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[IpaBonprMEHNTENBHBIH aKT — OJWH M3 BUAOB MPaBOBBIX akToB. OH
oTIpeneNnseTcs B IOpUANYECKON HayKe KaK M3BECTHBIH O(UITMATBHBIN JTOKYMEHT,
W3/1aHHBIH KOMIETCHTHBIM OPTaHOM HJIM JOJDKHOCTHBIM JIMIIOM IO KaKOMY-THO0
Jeny (Bompocy) B OTHOIIEHHH KOHKPETHOTO CyObeKTa MM CyObEKTOB HAa OCHOBE
COOTBETCTBYIOILEH IPABOBOM HOPMBIL.

AKTBHl TIpUMEHEHHUs IpaBa IPU3BaHBl NPHUMEHATh IOPUIUYECKHE HOPMBI K
COOTBETCTBYIOIIUM JIMILIaM, HO HH B KOEM Cllyyae HE CO3/[aBaTh HOBbIE HOPMBI U
HC U3MCHATH WJIN JONOJIHATH CTapbIC.

Hawnbonee xapaxtepHble mnpu3Haku (crenuduka) MpaBONPUMEHUTEIBHBIX
aKTOB 3aKJIIOYAIOTCA B CICAYIOIIEM:

1) oHM MMEIOT XapakTep, T.. OTHOCATCS K KOHKPETHBIM JIMIaM, KOTOPBIX
MOXXHO Ha3BaTh NOMMEHHO (HampuMmep, MIPUTOBOp CyJa, IpHKa3 00 yBOJIBHEHUH
paboTHHKA ¢ PabOTHI, yKa3 O HarpaKACHUH TPAXIaHNHA OPICHOM);

2) SBISAIOTCS BJIACTHBIMH W O0S3aTENBHBIMU JUISL WCIIONHEHUS, MOCKOJIBKY
HCXOJIAT OT FOCYIapCTBa,;

3) He coxmepxatr B cebe mpaBoBOl HOpMBI (OOIIETO MpaBUiia TOBEACHUS),
MOATOMY HE SIBJISIIOTCS MCTOYHMKOM M (OPMOIl IpaBa; MX Ha3HAYCHUE - HE
CO03/1aBaTh, a IPUMEHSATh HOPMBI IIPABa;

4) ucuepnbIBalOTCA OJHOKPAaTHBIM INPHMEHEHHEM M Ha HHbIE CUTYaIl[ld |
JIpYTUX CyOBEKTOB HE PACIPOCTPAHAIOTCS;

5) obecrieunBarOTCs TOCYJapCTBEHHBIM IIPHHYXICHHEM.

Knaccuuecknit MPaBOIIPUMEHUTENbHBTH aKT  JOIDKeH  obOnajarth
HEOOXONMMBIMH  BHEIIHMMH  pekBm3uTaMu. OH JOIDKEH TaKke HMETh
OTIpeZIeTICHHYIO BHYTPEHHIOIO CTPYKTYpY: OITUCATENHHYIO 4acTh,
MOTUBUPOBOYHYIO U PE3OIIOTUBHYIO, B KOTOPOH M3JIaraeTcsl CaMo pelIeHue.

AKTBl TIpUMEHEHUWs HOpPM TpaBa KJIACCH(DUIMPYIOTCS IO Ppa3IndHBIM
OCHOBAHUAM.

ITo otpacneBoMy MpH3HAKy OHH IOAPA3ACISIOTCS HA YTOJOBHO-TIPABOBEIE,
TPpaXIaHCKO-TIPaBOBBLIC, AAMUHUCTPATUBHO-TIPABOBEIC, (bHHaHCOBI)Ie u ap.

Ilo cyObexTtaM uX W3MaHHMA - HAa aKThl CyAE€OHBIX OPraHOB, apOUTPAKHBIX,
MMPOKYPOPCKUX, CICACTBEHHBIX, KOHTPOJIbHBIX; OPraHOB HpeﬂCTaBHTeHBHOﬁ n
UCIIOJIHUTENLHON BJACTH, MECTHOTO CaMOYINpPAaBIECHMs; AaKThl IPE3UAEHTA,
NPaBUTENILCTBA, (peaepaIbHbIX MUHUCTEPCTB U BEIOMCTB.

ITo I0PUIUYECKON IpUpoOJE - Ha MPaBOOXPAaHUTEIBHEIE,
NPaBOMCIIOJHUTENbHbIE, IPABOBOCCTAHOBUTEIIBLHBIE, IIPABOOOECIICUHTENIBHBIE.
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I[lo mocrmexcTBusAM - Ha TpaBOOOpa3yONINE IPABOMpPEKpAINAIOAe U
MIpaBOM3MEHAONINE (HApPUMeEp, NPUKa3 peKTopa O 3a4HCICHHH B BYy3, 00
OTYHCIICHUH U3 BY3a, O IEpeBOJIe C ONHON (GOPMBI OOYUICHHUS Ha APYTYIO B TOM Ke
BYy3€).

[lo HasBaHWIO aKTHl TPUMEHEHHUS IIpaBa MOTYT HMeTh (opMy yKasa,
[IOCTAHOBJICHHUSI, TIPUKa3a, PACTIOPSKEHUS, IPOTOKOJIA, PE3OIIOLINH, Pa3pEelICHNUs,
MIPUTOBOPA, aKTa O HAJIOXKCHUU IuTpada, yKa3aHus | T.I.

CyOBeKT TMpaBO MPUMEHCHHS — OTO HAJCICHHBI  TOCYIapCTBOM
COOTBETCTBYIOIICH KOMITCTCHIIUCH aKTHBHBIA YYaCTHHK MPaBONPHUMEHUTEIHHBIX
OTHOILICHUH, KOTOPOMY MPHHAJICKUT BEIylias POjb B Pa3BUTUU W JBIKCHUH
9THX OTHOUICHUH B HANPABICHUU pa3pPCIICHUS KOHKPETHOW IKH3HCHHOM
CUTYaIlNH TIPY TIOMOIIH aKTa MIPHUMEHEHHUS MIPpaBa.

HeoOxomuMmocTs  mpuMeHeHHWsT TpaBa B ONpeAENeHHBIX  cdepax
OOIIECTBEHHBIX ~OTHOIICHWHA TUKTYETCS TPUPONOM H  XapaKTepoOM ITHX
oTHomeHuH. B gacTHOCTH:

a) Korjga IMPaBOOTHOIICHWE HE MOJXET IMOSBHUTHCS O€3 BIACTHOTO BEIICHUS
TOCYyJapCTBCHHOTO OpraHa WM JOJDKHOCTHOTO JHna (TPHW3BIB TpaKAaH Ha
JICHCTBUTEIHHYIO BOCHHYIO CITYy)K0Y, Ha3HAYCHUE TICHCUH U T.11.);

0) Korja BO3HUKACT CIOp O MpaBe U CTOPOHBI CAMHU HE MOTYT IPUHTH K
COTJIACOBAHHOMY pENICHUI0 (pa3fieN CyAOM UMYIIECTBA) WU CYIIECTBYET
MPEMATCTBHE Ui  pealu3ali  CyOBEKTUBHBIX TMpaB H  IOPHIUYCCKUX
00s13aHHOCTENH;

B) korma TpeOyeTcss OQUIMATbHO YCTAaHOBUTh HAJIH4YHE WIH OTCYTCTBUE
KOHKPETHBIX ()aKTOB W MPH3HATH WX OPUINICCKA 3HAYUMBIMH. TONBKO B
cyneOHOM TOpsIKe, HAPUMEP, MOXKHO IMPH3HATH TPAKIAHHHA YMEPIIAM HWIIH
0€3BECTHO OTCYTCTBYIOIIUM;

I') Korja OOIIeCTBEHHOE OTHONICHHWE B CHIIy €r0 0CO0OH COIMAaIbHOHN HIIN
JUYHOW 3HAYMMOCTH JIOJKHO IPOUTH KOHTPOIB CO CTOPOHBI COOTBETCTBYIOIIIX
OpraHOB rOCYAApPCTBA C IETbI0 MPOBEPKU €T0 MPABUILHOCTU U 3aKOHHOCTH;

) KOTJa COBEpPIIEHO TMpaBOHAPYIICHWE W JIMIO0 TPUBIEKAETCS K
IOPUINYECKON OTBETCTBEHHOCTH.

Bce wu3nokeHHOE TO3BOJSIET CAENaTh BBIBOJ, YTO MPUMEHEHHE MpaBa —
BakHas (opMa peanu3anyvy HOPUIUIECKUX HOPM, OTIMYAIONIAsCS OT WHBIX MO
CBOEH 11eTH, XapaKkTepy NesTETbHOCTH.

sfdmMss dmftsd L s Odzdz" = dMlis tsyde
1. Teopus rocynapctsa u npasa: Kypc nekunii / ITog pen. H.M. Maty3osa u
A.B. Manbko. — 2-e u3z., nepepad. u non. M.: FOpucrs,. 2001.—-776¢.
2. Kypsirua U. b. OcHoBHl Teopun rocyaapersa u npasa / U. b. Kypeirus. —
Mockaa, 1996. — 224 c.
3. 3Bubwuraiiino B. K. IIpo6iiema npodenos B npase / B. K. 3uburaiino. — Kuis,
1974.-108 c.
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KoxxHa 3 ycboro OaraToMmaHITTsl rainy3edl HpaBa IPYHTYEThCS Ha IIEBHHX
OCHOBOIIOJIOXKHUX 3acajiax — NPUHIUIAX, SKi Ie B YOMY MO€AHYIOTBCS L0 TaTy3b
3 IHIIUMH, a 7€ B YOMY HaBIIaKH BHOKPEMJIIOIOTH Ta CTAIOTh OCOOJIHMBOCTSIMH.
Exosnoriune mpaBo He € BUKITIOYEHHSIM.

Exooro-npaBoBi NPUHIMIN — II€ BUPAXKEHI B KO0 HOpMax OCHOBOIIOJIOXKHI
imei, 3acaam, pHUCH, BIONOBITHO OO SKUX 3IIHCHIOETBECSA PETYIIOBAHHS
eKOJIOTIYHUX BiMHOCWH. [IpMHIMIIN EKOJOTIYHOTO TMpaBa MawTh 2 (QOopMH
BUPaXCHHS: 3aKpiluleHI B O(QimiHHMX HOPMATHBHHUX JDKEpelax Ta Taki, sKi
BUBOIATRCS 31 3Mmicty HOpM. CaMmMe CBOTOAHI AaKTYaNbHICTh TOCTIIKCHHS
MPUHIIAITB €KOJOTIYHOTO IMpaBa IMOJIATal0 B MiNBUIICHIN yBa3i iX Kiacudikarii,
PO3MeXKyBaHHIO Ha IIPUHIIMIIK TIpaBa Ta 3aKoHoAaBcTBa [1, c. 18].

ToX JOLIIBHO HE OTOTOKHIOBATH MOHATTS «IIPABOBI MPUHLIUIINY, «IIPUHIUIIN
npaBay 1 «IPUHIKIIN 3aKOHOJABCTBaY. [IpaBOBI MPUHIIMIIKN — I1€ TOJOBHI ifei, sKi
BUPQ)XAIOTh OCHOBHI BMMOTH JJO CHCTEMH IIpaBa Ti€l YW iHIIOI JepKaBu 1 sKi
(hopMyIOTBCSL 10 BUHHMKHEHHS CHCTEMH IpaBa. [IpHHIMIIM NpaBa CTAHOBJISTH
OCHOBOIIOJIOXKHI 3acajd, TMOJIOXKEHHS, SIK BHPaXEHI B HOPMATHBHO- IPaBOBHX
aKTaX, TakK i BUBEJEHI 31 3MICTy MPaBOBUX HOPM, CYIOBHX pillleHb, 3BUYAiB YU
NpaBOBOi JOKTPHHH, iX (OPMyBaHHS 3IIMCHIOETbCS TiJl BIUIMBOM O0'€KTHBHO
ICHYIOUHX CYCIUTBHUX BIJIHOCHH 1 3aJIC)KUTh BiJ MOTPed CYCIIILCTBAa B TICBHUN
nepio Horo po3BUTKY, Ha IMIJICTaBl SIKMX 3/{IHCHIOETHCS PETYJIIOBaHHS IUX 3acall.
[IprHIMOM 3aKOHOJABCTBA MOXKHA BIHECTH 1O TOJIOXCEHb, 3aKPIIICHUX Yy
HOPMaTHBHO-TIPABOBUX aKTaX OpraHiB Jep)KaBHOI BJIAJAW ¥ 1O THX, WIO
BUBOJIATHCS 3 iX 3MICTY HIUIIXOM aHai3y OCTaHHIx [2, ¢. 69].

Cepen 0COOIMBHX MIPHUHIIMIIIB €KOJIOTTYHOT'O MPaBa BUAUISIOTh HACTYIIHI:

1. TlpuHnun npaBoOBOro 3a0e3ledeHHs JAOCSTHEHHS TapMOHIMHOT B3aeMoil
CYCIIbCTBA Ta MPUPOAH (OAMH 3 OCHOBOIOJOXKHHX, O(DIMIHHO Iel MpHUIHC
MicTuThCS 'y mpeamOyni 3akoHy VYkpainm «IIpo 0XOpoHy HaBKOJIHIIHBOTO
HPUPOTHOTO CEPENIOBUILAY).

2.IlpaBoBoro 3a0e3nedeHHs €KOJIOTiYHOI Oe3neku (CIpHse MHiITPUMAHHIO
TaKOr0 CTaHy HaBKOJWIIHBOTO TPHUPOJAHOTO CEPENOBHINA, NPU  SKOMY
3a0e3IeuyeThesl TIONEPE/PKCHHST  IOTIPLICHHs] eKOJIOTiYyHOI 00CTaHOBKHM I
BUHMKHEHHS HeOe3leKW Ui 370pOB’Sl JIIOJMHHM; €KOJoriyHa Oe3reka
rapaHTyeThCs rpoMajiTHaM 3IICHEHHSIM HIAPOKOTO KOMILIEKCY
B3a€EMOIIOB’SI3aHUX  IOJITHYHHUX, CKOJOTIYHUX, EKOHOMIYHHMX, TCXHIYHHX,
OpraHizaliifHux, JepKaBHO-TIPAaBOBHX Ta 1HIITNX 3aXO0/iB).

3. IlpuHIMI TPaBOBOTO 3aKPIMJICHHS MPHHAIEKHOCTI NMPHPOTHUX PECypCiB
KOHKPETHHM Cy0’€KTaM mpaBa Uil iX BHUKOPHUCTaHHS 3 METOI 3aJ0BOJICHHS
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€KOJIOTIYHNX, MAMHOBHX Ta IHIIMX IHTEPECiB BIIIOBIAHO IO BHMOT YHHHOTO
3aKOHOJABCTBA (3aKOHOJABCTBO BHU3HAUa€ KOHKPETHE KOJO OcCi0, SKi MarTh
MIPaBO BOJOAIHHSA Ta KOPUCTYBAaHHS IIPUPOJHUMH pecypcamu). [3, . 56 ]

4. TlpuHmwI TpaBOBOrO 3a0e3MedeHHS pallioHAIBHOTO I e(eKTUBHOTO
BHKOPHCTAHHS TPUPOJHUX pPECcypciB (pamioHaJIbHICTE B €KOJIOTOKOPUCTYBAaHHI
NoJjsirae B TOMY, IO KOXEH BJaCHHK YU KOPHUCTYBau NPHPOIHUX PECYPCIB
3000B’s13aHUH y Tpolieci iX BHKOPUCTAHHS JOAEP’KYBAaTHCS E€KOJIOTO-IPaBOBUX
MPUITUCIB, MO0 HE 3amoMisATH IIKOTU JIOBKULII, JIOAWHI Ta Tl JKUTTIO |
310pOB’10).

5. Tlpunnmn npaBoBoro 3abe3nedyeHHs HiTbOBOIO BUKOPHCTAHHS IPHPOIHUX
00’exTiB (00’eZHYe J1Ba OCHOBHI YHMHHHMKH: a) OO0 €KTHBHY HEOOXiTHICTbH
3a[I0BOJICHHS TIOTPeO CYCIiIbCTBA, KOJICKTUBIB JIFOACH Ta iHAMBIAIB Y MPOIYKTAX
XapuyBaHHSA, CHPOBHHI, €CTETUYHHUX, TOCHOAAPCHKMX Ta IHIIMX 33 PaxyHOK
BHKOPHUCTAHHS MPUPOIHUX 00’€KTiB; 0) HEOOXINHICTh MiATPUMAHHS €KOJIOTI9HOT
cucTeMH (HaBKOJMIITHBOTO MIPUPOIAHOTO CEPEIOBHIIA) Y CIPUATINBOMY CTaHi).

6. IlpuHIMI TpPaBOBOro 3a0E3NEUCHHS CTUMYNTIOBAaHHA BJIACHUKIB 1
KOPHUCTYBa4iB NPUPOJHUX 00'€KTIB IIOAO HAJIC)KHOTO BUKOPHCTAHHS MPUPOTHUX
pecypciB, iX BIITBOpEHHS Ta OXOpPOHH (IMOJSrac B IOPUIMYHOMY 3aKpiIJICHHI
CYKYITHOCTI C©KOHOMIYHUX 3aXOJiB CTHMYJIIOBaHHS 32 HAJIC)KHEC BHKOHAHHS
cy0’eKTaMHu CBOIX MpaB Ta O0OOB’s3KIB, MPOBEACHHI HEOOXIMHUX CKOJOTIUHUX
3aX0/iB, Y 3aCTOCYBaHHI CaHKI[Ii 3a NOPYIIEHHS EKOJOTIYHMX BHMOT 1
3aKOHOJABCTBA).

7. IIpaBoBoro 3a0€3Me4eHHs CTaIOro (TPUBAIOr0) BUKOPHCTAHHS MPHUPOIHUX
pecypciB (monsrae 'y TOMY, IO iX BIIACHHKH 1 KOPHUCTYBadi MOXYTb OYTH
mo30aBicHI MpaBa BIACHOCTI 1 TMpaBa KOPUCTYBaHHA TUTBKH 3 IIiJICTAaB,
nepe10a4eHNX 3aKOHOAABCTBOM Ta JJOTOBOPAMH y BCTAHOBJIEHOMY HOPSIKY).

8. Ilpuwammm 3amobiranHs ekonoriuHid mmkomi (YkpaiHa 3000B’s3aHa
IICHTU(IKOBYBATH ¥ OIIIHIOBATH PEYOBUHH, TEXHOJOTII, BHUPOOHUIITBA Ta
KaTeropii akTMBHOCTi, WI0 BIUIMBAalIOTH a00 MOXYTh BIUIMBATH ICTOTHO Ha
HABKOJIMIITHE MPUPOIHE CEPEIOBHUIIIE 1 370POB’SI JIFOAUHH).

9. IlpuHUMI MIXHAPOIHOTO CHIBPOOITHUITBA B OXOPOHI HaBKOJHIIHBOTO
MPUPOJTHOTO CepeloBUIa (PeaTi3yeThCsl Y BIAIOBIIHUX HOPMax MiXKHApOIHOTO
€KOJIOTIYHOTO MpaBa, a TAKOXK BiJOOPa)Ka€eThCsl B HAI[IOHAILHOMY MpaBi, 3aXHUCT
MPUPOAY 1 palmioHaJbHE BHKOPHCTaHHA ii pecypciB - TiobambHa mpodiema
Cy4acHOT0 JIFOJICTBA).

Otxe, exkosioriuHe npaBo 0a3zyeThcss Ha OaraTbox 3acaiax, sIKi BU3HAYarOTh
BHUMOTHY €KOJIOTIYHMX HOPM JI0 CYCIIUIbCTBA, BiAMOBIAAIBHICTD 32 TX HEBUKOHAHHS
Ta TMEBHI MJBCM 32 CyMJIIHHE Ta CBO€4YacHe AOTpUMaHHsA. Exoioro-mpaBosi
NPUHOMIM BKJIIOYAlOTH B cebe BCi cdepu CycHUIBHUX BIHOCHH, SKi
PETYIIOIOTHCS €KOJIOTIYHUM MTPABOM.
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VYkpaiHa pocAria 3HAYHOTO NPOTrpecy y 3aKOHOMaBYiil cdepi CTOCOBHO
3a0e3neueHHs: I'eHaepHol piBHOCTI. 3 4acy 3700yTTs y 1991 poni He3aliexHOCTI
VYkpaiHa CTBOpHMJA OCHOBHI €JIEMEHTH IPaBOBOi Ta IHCTUTYLIHHOT 0a3u st
CIPHSHHS I'eHJIepHiH PIBHOCTI Ta BUKOPIHEHHSI TeHEPHOT TUCKPUMIiHALi.

Ha mixnaponHoMmy piBHI YkpaiHa € ydacHuiero KoHBeHWIl npo JikBinario
BCiX (opM auckpumiHamii Mmoo KiHoK Ta PakyIbTaTHBHOTO MPOTOKOJY 10 Hel.
VYkpaina Takox parudikyBana Bci ocHOBHI KouBeHIiT MOII, 3okpema KonBeHiito
npo pisae BuHaropomkeHHs (Ne 100) i KoHBeHIif0 Tpo AMCKPUMIHALIIO B Tary3i
npari Ta 3aHaTh (Ne 111), a Takoxx KoHBeHII0 Mpo MpaliBHUKIB i3 ciMeHHUMU
000B’s13kamu (Ne 156).

Koncturynis YkpaiHu rapaHTye mpaBa Ta CBOOOAHM TPOMAJSH 1 PIBHICTH X
nepes 3aKOHOM. Y crarTi 24 HaroJomeHo, II0 HEe MOXe ICHYBaTH >KOJHHX
NpUBiNIETB Y1 0OMEXKEHb 32 PACOBOIO 03HAKOIO, KOJIHOPOM ILKIpH, MOJITHYHUMH,
PENrifHAMHE Y4 IHIIMMU MEPEKOHAHHSAMH, CTATTIO, CTHIYHOK YH COI[iaIbHOIO
HaJISKHICTIO, BJIACHICTIO, MIiCLIEM MPOXKHMBAHHS, MOBOIO UM 1HIIMMH O3HaKamu [1,
c. 141]. Oxpemo B wiil CTaTTI 3aKPIILTIOETHCS PIBHICTH YOJIOBIKIB 1 JKIHOK Tepes
3aKOHOM SIK OCHOBHE IIPaBo JIFOJAMHH, T10Bara 70 sIKOro rapaHTYEThCs KOXKHOMY.

Ha wnamioHanpHOMYy piBHI, Ha J0JaTOK A0 3000B’S3aHHS IIOAO PiBHOCTI,
3akpimteHoro y Koncturymii, icHytoTe 3akoH Ykpainm «[Ipo 3abe3neueHHs
PIBHMX TIpaB Ta MOXJIMBOCTEH KiHOK 1 4oioOBIKiB» 1 JlepkaBHa mporpama i3
3a0e3IeueHHs] PiBHUX IIPaB Ta MOXKJIMBOCTEH >KIHOK 1 YOJIOBIKIB Ha TEpioj /0
2016 poky. Y po3BHTOK Iii€i mporpamMu OyiHM po3poOJieHi pi3HOMaHITHI
perioHanbHI IpOrpaMH, MPOIleC BUKOHAHHS KOTPHUX TPUBAE.

He 3Baxaroum Ha 3HayHI 3ycW/UIS 3 OOKY 3aKOHONABI, odimifiHI maHi Ta
pe3yabpTaTH TeHIEPHUX IOCHTIHKEHb IEMOHCTPYIOTh HEIOCTAaTHIO €(heKTHBHICTH
JICp)KaBHOT MOJITHKK 3 MHUTaHb PIBHUX MOXJIMBOCTEH, IO BHSBISETHCA Y
30epekeHH1 3HAYHOI TreH/ICPHOI1 HEPIBHOCTI Ta HecTabUTbHOCTI
IHCTHTYNIOHAJIFHUX MEeXaHi3MiB 3 11 3a0e3neueHHs. B ykpaiHCBKOMY CyCHiIbCTBi
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30epiraroTbcsl CYNMEPEeYHOCTI MiXK 3aKOHOJABUMM 3aKpPIIICHHSM NPUHIIHIIIB
TeHJEpHOi PIBHOCTI Ta peaNbHAMH COMIAIGHUMH IpOIecaMH; TeHIEpHi
JUCTIPOTIOPIII HE MOJOTaHO B 0aratboX cdepax CYCIIBHOTO JKHUTTS; IPOLECH
NeMOKpaTh3alii  CyCHiIbCTBA,  BiJKPHBAIOYM  HOBI  MOJMJIMBOCTI  JUIA
camopeanizalmii XIHOK Ta OCBOEHHS HHMH HOBHX COIIIaIbHUX pOJICH, He
PO3B’si3a/i pOOJIEeM 3aroCTPEHHS] T'€HJAEPHOi HEpIiBHOCTI, OCKUIBKM 1 Hajaii
ICHY€E 3aHIKEHHH CTaTycC JKIHOK 32 YMOB TpaHc(opManiiHUX 3MiH YKpaiHCHKOTO
cycminbcTBa [5, ¢. 84-88].

I'ennepHa piBHICTh, 200 PIBHICTH MiXK YOJIOBIKAMH 1 JKIHKaMHu IIOB’s3aHa 3
iJIcEr0 TPO Te, IIO BCi JIFOJU, SK YOJIOBIKU, TaK 1 XKIHKH, MAlOTh MPaBO BUILHO
po3BuBaTH cBOi ocoOHcTi 31i0HOCTI 1 3ailicHIOBaTH BHUOIp 0e3 OOMeEXeHb,
3aCHOBAaHMX Ha CTEPEOTHIAX, >KOPCTKOMY 3aKpiIUICHHI TEHICPHHX pOJeH i
ynepemkeHHsX. ['eHnepHa pIiBHICTP O3HAYae pPIBHOLIHHWHA OOMNIK, OIIHKY Ta
BITHOIIEHHS 1O MOTPeO, IO PO3PI3HAIOTHCS, MparHeHb, OakaHb 1 IOBEHIHKH
JKIHOK Ta 4oJoBIKiB. Ile He o3Hauae, IO KIHKM Ta YOJOBIKH IOBHHHI CTaTH
OJTHAKOBHMIMH, aJie MA€ThCSl Ha yBasi, 0 iX mpaBa, 00OB’SI3KM 1 MOXKIIMBOCTI HE
MOBHMHHI 3aJIeXKaTH BiJ IX CTaTI.

Po3risnaioun nuTaHHs TeHIIEPHOI PIBHOCTI OCOOJIMBY yBary Ciijl MPUAITHTH
MOHATTIO TUCKPUMIHAIIIT 32 Hi€I0 03HAKOI0. JIUCKpUMiHaIlis MOXKe OyTH HPAMOIO i
Henpsmoro. [IpsiMa qucKpuMiHALS 32 03HAKOK CTaTi BUHUKAE B THX BHIAJIKaX,
KOJIM pi3HE CTaBJICHHS II0 BIJHOIICHHIO [0 JKIHOK Ta 4YOJOBIKIB BHTIKa€e
OesrocepelHbO 13 3aKOHIB, HOPMATHBHUX JIOKYMEHTIB a00 IPakTHKH, [e
BiIOOpaXXarOThCS SBHI BIIMIHHOCTI MiXK JKIHKAMH Ta YOJOBIKaAMH (HAIPUKIA],
3aKOHH, IO HE JJO3BOJLIIOTH JKIHKAM IMANKCYBATH SKi-HEOYIOh KOHTPAKTH).
Henpsima guckpumiHaIliss BHHUKAE TOJI, KOJIA HOPMH 1 IPAKTHKA, SKi HA TIEPIIHA
TIOTJISIT € TEH/AEPHO HEHTpaJIbHUMH, B PEaJbHOCTI YTHCKAIOTh IPE/ICTaBHUKIB
omuiei crati. [IposBoM HempsMoi IUCKpUMiHAMIi € BUMOTH, SKi HE MAalOTh
BiTHOIIICHHS JJO BUKOHAHHS JaHOI pOOOTH 1 SKUM 3a3BHYail MOXKYTh BiJIIIOBiaTH
TIIBKYA YOJIOBIKM, HAINPUKJIAJ, TEBHUH MiHiManbHMA 3pict 1 Bara. Hempsma
JMCKpPUMIHALIIST MOXE BHHUKATH HeHaBMHCHO [4, c. 20].Y Toil yac sk 4ucio
BUIAJKIB MpsMOi 1 0puan4HO odopMiIeHOi JMCKpUMIHALIT 32 O3HAKOK CTaTi
3MEHILYETHCS, HEMpsMa 1 IOPUAMYHO HE OQOopMIIEHA AMCKPUMIHALIS ITPOIOBKYE
ICHYBAaTH 1 HaBiTh BUHHKA€E Y HOBHX CBOiX NPOSBax.

Uunnuit Kojekc 3akoHIB mpo mpamio YKpaiHM MICTHTH HOpPMY, SKa
nepetoavyae piBHICTH TPYJOBUX TpaB IpOMaJsiH YKpaiHH, a came CT. 2! K3nll
MICTHTh TIOJOXKEHHS MPO 3a00poHy Oynb-skoi MUCKpuMiHamii y cdepi mpari,
30KpeMa NOpYyLIeHHs NPUHIMITY PIBHOCTI IpaB 1 MOXJIMBOCTEH, Ipsme abo
HenpsiMe OOME)XEHHsI IpaB IpPALiBHHUKIB 3aJ€XHO BiJ pacH, KOJbOPY IIKipH,
MOJITUYHUX, PEIrifHNX Ta IHIINX MEepPeKOHaHb, CTATi, FeHJAEPHOI IEHTHYHOCTI,
CEKCyaJbHOI Opi€HTAIlil, €THIYHOTO, COIaJIbHOTO Ta 1HO3EMHOTO MOXOJKEHHS,
BiKy Ta iHIIKX KpuTepii [2, c. 375].

OcoGIuBY yBary Ciii 3BEpHYTH Ha HOBOBBeAeHHs a0 crarti 2' K3mll
VYxpaian npuitaari 3akonom Ykpainu «lIpo BHeceHHs 3MiH 10 Koaexcy 3akoHiB
PO Ipamio YKpaiHW 1010 TapMOHi3allii 3aKOHOAAaBCTBA y cdepi 3amobiranas Ta
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NpOTHIIl AUCKpHUMIHAIII 3 TIpaBoM €Bporeiicbkoro Coro3y» Bix 12.11.2015, sxi
Ha BinMiHy Bif pemakmii 1991 poky nepenbadaroTs 3a00poHY SK IPAMUX, TaK 1 HE
OpAMUX TPOSBIB  IOUCKPUMIHALIi, a TakKoX TependadaroTh 3a00poHY
TUCKpUMiHAMIi SK 32 03HAKOIO CTATi, TaK i 32 03HAKOIO TeHICPHOI 1IEHTHIHOCTI,
AKi 32 CBOIO TIPHPOJOI0 HOCATH pi3HUM xapaktep [3, c. 467]. YV pasi xomm Mu
TOBOPUMO TPO CTaTh, TO II¢  0IOJOTriYHO (TCHETHYHO) 3yMOBJICHUM MO Ha
YOJIOBIK Ta XKIHOK, TO/I SIK TCHICPHA iICHTUYHICTh 1€ YCBIMOMJICHHS 1HAUBIIOM
ceOe sK TIpeACcTaBHUKA JAHOI CTATi, BIAUYTTSA CBOTO JKiHOYOTO, YOJIOBIUOro abo
AHJIPOTCHHOTO TiJIa, YCBIIOMJICHHS CBOET MPUHAIEKHOCTI 0 YOJIOBIUOT, KIHOYOT
a00 sikoick 1HIIOT CTaTi Y COLiaTbHOMY KOHTEKCTI.

Ha »xanp mnpoOiemu TreHAepHOi HEPIBHOCTI B YKpaiHCBKOMY CYCHUIBCTBI
MalOTh 3AMIIAIOTHECS AaKTyallbHUMH: BHCOKI piBHI 3aifHATOCTI Ta OCBITHBO-
npodeciiHoi  MATOTOBKM  JKIHOK  CYNPOBOMXKYIOTBCS  iX  HE3HAYHUM
MPEICTaBHUITBOM y cdepl NMPUHHATTA pilleHb — B TONITUYHOMY KHTTI, Ha
BUIIMX MA0IsIX JepKaBHOTO VIPABIiHHSA, B KEPIBHUITBI EKOHOMIUYHUX
opraHisamiii; BHCOKHM piBHeM TpodeciiiHoi TeHmepHOi cerperamii, TOOTO
30CcepeKeHHS JKIHOK 1 YOJIOBIKIB Ha IMOcagaxX pi3HOTO PIiBHA Ta B Pi3HHUX cdepax
€KOHOMIYHOI JisUIBHOCTI; 3HAYHUM TEHJEPHUM pO3PUBOM B pIBHI JIOXOIB
HACEJICHHS Ta aKTyasi3allier npodaemu dhemiHizallii 0iTHOCTI.

Henonymienns auckpuMinanii y cdepi npaiii € OCHOBOIOJIOKHUM IPHHIUIIOM
TPYIOBOTO MpaBa, TOAI K 3a00pOHAa NUCKPUMIiHALIl — € OJHMM 3 IPaBOBUX
3aco0iB  peamizaumii BkasaHoro mnpuHuumy. Came TOMy — HEOOXiIHO
BJIOCKOHAJIFOBATH Ta IiIBUIYBAaTH ¢(PEKTUBHICTh MPABOBUX MEXaHI3MIB 3aXUCTY
MPaIiBHUKIB BiJ OyIb-IKIX POPM JHCKPUMIHALIIL.
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Bci ykpaiHni XO4yTb JKUTH B JEMOKpaTH4HIH JepkaBi. Bci xouyTs, ane He
3aBXK/IM T€, YOTO MU X0UEMO HaclpaBJli 30yBaeThcs. Bci X04yTh KHUTH B JiepKaBi,
B Kili OyAyTb rapaHTyBaTHCs NpaBa Ta IHTEPECH 3BUYANHUX JIIO/IeH. 3aKOHHICTh
Ta JWCUMIUIIHA € OCHOBOIO OyAb-SKOi JeMOKpaTH4HOi jepxaBu. Bouu €
HEpPO3PHBHO TOB'SI3aHUMH Ta HEBiJl'€MHUMHM OJHE BiJl OZHOTO. 3aKOHHICTH MOXE
OyTu 3a0e3IedeHa TUTBKU 32 YMOBH, IO Oyze 3aIisHa cyBopa AUCIHILIIHA. Alle B
HalIOMY CYCHUIbCTBI NMPUIHATO OMHHATH Ta MOPYIIYBaTH HOPMH 1 IIpaBHIIa
mucnututing. CaMa IUCIUILIIHA i€ B paMKaX 3aKOHY.

B ropumnunili Haymi Tix 3aKOHHICTIO PO3YMIIOTh «HEYXWIbHE BHKOHAHHS
3aKOHIB Ta BIATIOBIAHWX IM IHIIMX HOPMATHBHUX aKTiB OpPraHAMH JEp>KaBHOI
BJIaJIH, MOCAJ0BUMHU 0COOAMHM, rPOMasHAMK Ta TPOMaJChKUMHU OpraHi3alisiMuy.
Lle o3Hauae, 1110 3aKOHHICTH 00OB’SI3KOBA JUIS BCIiX €JIEMEHTIB AepKaBH (OpraHiB
3aKOHOJIaBUOi, BUKOHABYOI, CYZIOBOI BiaJIy. |HIINX JEp)KaBHUX 1 HeIep KaBHUX
YTBOpEHb, TpoMajisiH) . BoHa Takox € 00OB’SI3KOBOIO YMOBOIO, 110 3a0e3neuye
Oe3lepelkoHy peatizalilo NpaB TpOMaJsH, TPOMAJCHKUX YTBOPEHb Ha
CAMOBHPQ)XCHHS 1 BUIBHHH pPO3BUTOK. 330BHI 3aKOHHICTH BHPAXECHO B
3aKOHOJIABCTBI, MiJl SKUM MPUHHATO PO3YMITH CHCTEMY IIPAaBOBHX aKTiB, I€
HOPMH TIpaBa 3HAaXOASTh CBOE 30BHILIHE BigoOpakeHHS. byayun ymoBorio
BIJIBHOT'O PO3BHUTKY BCIX 1 KOXHOTO, 3aKOHHICTh HE IIOBHHHA OTOTO)KHIOBATHUCS 3
yceno3sonenictio [1, ¢. 237].

Mo:XJ1BO, Yepe3 HeJOCKOHATY poOOTy IPaBOOXOPOHHUX OPTaHiB, JIOIH, SKi
3HaXOJThCS Ha KEpIBHMX II0CaZax B OpraHax Jep)KaBHOTO YIIPaBJiHHSI
BiZIUyBalOTh cebe y Oe3meli BiJ MOKapaHHs Ta 11e CTaE IPUYMHOIO JIJIsl PO3BUTKY
pi3HMX 3i0uMHIB. Ta camMa KOpYILis PO3BUBAETHCS IIBUJIKUMHU TEMIIAMH.
[TpaBOOXOPOHHI OpraHM 3HAIOTH MPO LE, ajle HIY0ro (akTUUYHO HE POOJSITH JJIs
TOro abu 3anmoOirTH 3JI0BKUBaHHI BIAJIOI0, KA MPOSBISIETHCS Y KOPYIILIi.

3noBXuBaHHA Biafgor0 abo mocamoBuM craHoBumieM (cT. 364  KK).
Bigmosigno mo cr.364 KK ming 370BXUBaHHSAM Biagol0 abo I0CaJoBUM
CTaHOBHUILEM PO3YMIETHCS YMHCHE, 3 KOPHCIMBHUX MOTHBIB, 1HIIOI ocoOucToi
3aiHTepecoBaHOCTI abo B iHTepecax TpeTiX ocid, BUKOPHCTaHHS MOCaJI0BOIO
0c00010 BNIaJM YW I0CAJOBOIO CTAaHOBHINA BCyIeped iHTepecaM CIIyXOH, SKIIOo
BOHO 3aBJaBAJIO ICTOTHOI HIKOAW JIep)KaBHHM YW TPOMAICHKUM iHTepecam abo
OXOPOHIOBAaHMM 3aKOHOM TIIpaBaM Ta iHTepecaM OKpeMHX (I3UYHHX YU
OPUINYHUX OCi0.

3710BXKHMBaHHS BJIA0I0 a00 TOCAJJOBUM CTAHOBHUIIEM BH3HAETHCS 3JI0YMHOM 32
HasBHOCTI TPHOX O3HAK B iX CYKYIHOCTi: BUKOPHCTAHHSIM II0C3JOBOIO 0COOOI0
BJIAJM UM IIOCAZOBOTO CTAaHOBHWINA BCyNeped IiHTepecaM CiIy)XKOW,; BUMHEHHSA
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TAKOTO TisSTHHS 3 KOPHCIMBHIX MOTHBIB, 1HIIIOT 0COOMCTOT 3aiHTEpecoBaHOCTI 200 B
iHTEepecax TpeTiX ocib; 3amomistHHSA TaKUMH HiSIMH iCTOTHO{ IIKOAW JEepKaBHUM
Y1 TPOMAJCHKUM iHTepecaM ab0 OXOPOHIOBAHMM 3aKOHOM IIpaBaM Ta iHTepecam
OKpeMUX (Qi3UIHUX UM IOPHIUIHUX 0Ci0.

®DaxkTHYHO yci 37I09nHI y Wil cepi MmoB’A3aHi i3 MaTepiaabHUM 30aradeHHSIM.
MOXJIHBO 1€ BUXOJMTH 3 TOTO, 1110 COLiaIbHO-eKOHOMIYHA cdepa B HaIIii KpaiHi
Ha HE JIOCUTh BHCOKOMY DiBHI, HaBiTh HIKYE CEPEAHBOTO Ta PIBEHb KHUTTS
OaraTboX JIIOAEH He J03BOJsE M 3aJOBOJIBHSATH CBOI MOTPEOH, a TOMY BOHH
NIYKAIOTh iHMMKA BuUXiA. Llel BuXig BOHM 3HAXOAATh Y TOMY, 00 3apoOHTH
Gararo rpolei 3a paxyHOK MOXIIMBOCTEH, sIKi M HaJaloThcs NpH podoTi y cdepi
JIep’)KaBHOTO YIPaBIiHHS. 3 OJHIET CTOPOHM MOYHA 3pO3yMITH TaKHX JIIOJICH, ale
3 iHIIOTO OOKY TaKOXK CTOSTH JIIOJM, Ha Npallil SKAX BOHM HaXHBAIOThCA. Tomy
TYT B 0araTboX JIOJCH TYMKH PO3XOIATHCS.

[ITo6 momonatw Taki mpobiaeMu MOTpiOHA 3aKOHHICTH Ta TUCIMILIIHA. A BOHA
B CBOIO 4epry 3a0e3medyeThcsi TphbOMa OCHOBHHMH CIIOCOOaMHM: IPOBEICHHIM
KOHTPOJIIO, 31IHCHEHHAM HarIay Ta 3a JOIIOMOTO0 3BEpHEHb rpoMasiH. Takox
B)XJIMBOIO YMOBOIO 3a0€3IICUeHHS 3aKOHHOCTI Ta TUCLUIUIIHA MOKHA BH3HATH
BUCOKY NPaBOBY KyJIbTYPY I'POMaJIsiH 1 amapatry BUKOHABYOI BJaJH, 5SIKa B CBOIO
4epry € HaCJIiJKOM 3arajibHOTO PiBHS OCBITH 1 KyJbTYpH CYCHUIbCTBA.

JisbHICT 3 BUKOHAHHS CBOiX CIY)XOOBHUX IOBHOBa)XXEHb Ta 3arajom
MOBEJliHKa JIEPXKABHUX CIIy)KOOBIIB ITOBHHHI BiJIOBIIaTH 3aKOHY 1 BHUMOTram
MOpaJbHUX MPUHLIUIIB CyCHiIbcTBAa. BoHM 0Oe3nocepenHbo MOB’si3aHi 3
peanizali€lo BiIaJHUX OBHOBaKEHb, a TOMY MalOTh 3IIMCHIOBATHCS Yy MeXax
3aKOHHOCTi, HETPHUIIYCTHUMOCTI IOPYIIECHHS MEX KOMIIETEHIIl NpH BHUKOHAHHI
CBOiX CIyXOOBHMX TIIOBHOBaXEHb. Pa3oM 3 THM TOBeAiHKa JEp’KaBHHUX
CITy>KOOBIIIB 1 032 MEKaMH CIyX0O0BOI MisTIBHOCTI, B TIOOYTI Ma€ CBIMYHUTH TIPO
iX BHCOKY OCOOHCTY KYJNBTYpy, SKa BKJIIOUAE PiBEHb 3HAHB i MpodecioHamizMy,
0COOMCTI TepeKOHaHHs, HABWYKM 1 BMIHHI, 3TIOHOCTi, 3HATHICTH 10
CaMOBHMXOBAHHSI 1 CaMOBJOCKOHAJICHHS, CBITOIVISA, NPAaBOBY KYJIBTYPY, KOJIU
IHTEJIEKTyallbHUI PIBEHb IMOB’SI3YETHCS 3 BHCOKOPO3BHHEHOI MOPAIBHOIO 1
eTHYHOI0 KyabTyporo [ 1, c. 33].

3anexxHo Bix chepu i XapakTepy BHKOHYBAHOI MISUTBHOCTI IO JEPXKaBHOTO
CIIy)KOOBIIS MOXKYTh CTABUTHCS JI0IaTKOBI BUMOTH 111010 HOT0O MoBeAiHKU. Pazom
3 THM SIK OCHOBHi, TaK 1 JOJAaTKOBI BHUMOTH JIO MOBEIIHKH JEPKABHOTO
cirykOOBISL MalOThb OyTH BHW3HA4YEHI 1 3aKpilsieHi B 3akoHi. PerymroBaHHS
TIOBE/IIHKH JIepKaBHOTO CIIYKOOBIS Ha PiBHI 3aKOHY Ma€ BEJIMKE 3HAYCHHS JUIA
YTPUMaHHS BHCOKOTO aBTOPHUTETY JEp)KaBHOI CITy>KOM, 3MIITHEHHsS pemyTaiii
KOKHOTO CJTY>KOOBIIS Ta IOCUIICHHS] BUMOT JI0 HOTO JisUTBHOCTI.

lapaHTi€lo BHUKOHAHHS 3a3HAUYEHMX BUMOI JIEPKaBHUM  CIY)KOOBIIEM,
JOTPUMAaHHS HUM €THYHUX MNpaBHJ € BHYTPIIIHI, MOpajbHI Ta TCHXOJIOTIUHI
(hakTOpm — BH3HAHHSA BIACHOTO OOOB’S3Ky 30€pekKeHHS 4YecTi i TiTHOCTI,
3MIIIHEHHS BJIACHOi pemyTamii, aBTOPUTETy B LIOMY OEpXKaBHOI CIy)XOM Ta
oprany. B sskomy mpoxomuts ciryx0y IepikaBHUI ciayx6o0Bern [ 2, . 34].
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Hauyui oOHanbHUWN KWPUAOUYHMNA YyHIiBepcuTerT

CroronHi KpaiHH iCHYIOTH B HEPO3PUBHOMY TaHIEMI MiK 0000, TOXX TPaBO
Ha MIDKHApOJAHOMY piBHI € HeoOXigHMM. MiXHapoJHe IpaBo — 1€ CUCTeMa
IOPUAMYHUX HOPM, SIKI PEryiioloTh MiKAepKaBHI BigHocuHHM. HamioHanbHe
NIPaBo, B CBOIO YEPr'y, PETYJIO€ BiTHOCHHY BCEPEMHI KpaiHU.

[MornuOHBIIKCH B iICTOPIIO, MOYKHA MOOAYMTH, 110 MIXKHAPOJHE TPABO JOBOJII
JIOBIO BiME)KOBYBAJOCS BiJ HalmioHaIbHOro. I[IpoTe 3apa3 Il CHCTEMH €
B33a€MO/IOTIOBHIOIOYMMH, OCKIIBKM MIDKHApPOAHE TpaBO € HOPMAaTHBHOIO Ta
imeliHor0 0a30r0 A HAIIOHAJBHOTO, a HAIllOHANBHE BHUCTYIA€E€ CBOEPITHUM
JDKEpPENIoM MIXKHAPOIHOTO.

ParionanbHa B3a€MOJisi MDXKHApPOIHOTO TpaBa 3 HAIIOHAIBHUM € BKINBUM
(dakTOpoM N  HOPMAJIbHOTO CIIBICHYBaHHS KpaiH CBITY (HaHTIOBHimIe
3a0e3neueHHs paB i cBOOO JIIOMHH, MIATPUMAaHHSI MHPY Ta O€3IeKH, 0XOpOHa
MPUPOAH 1 T.7.). Y 3B 53Ky 3 IMM BHHHUKAE MUTAHHA: «A IO X € PalliOHAIBHOIO
B33a€EMO/II€I0 HAI[IOHAJILHOTO Ta MIKHAPOJHOTO MPaBa i Ha SIKUX MPUHIUIIAX BOHA
0a3yeTbesa?».

Bcboro  BuALIAIOTH  TPH  NPHHUMIN  CITBBIJHOIIEHHS:  HPIOPHUTETY
MDKHApPOJHOTO IIpaBa HaJ HAIlOHAJBLHUM, MPIOPUTETY HAI[IOHAILHOTO HaJ
MDKHapOIHUM Ta MPHUHIHI Ayali3My.

HuHi fil09MM NPUHIMIIOM € TPUHLMII NepeBard MIKHAPOJHOTO INpaBa Hal
HamioHanbHUM. Hampukinan, mnpaBo €BpoNeEHCHKOTO COI03y Mae  Oilblry
IOpUAMYHY cwiry, HDK mpaBo ®panmii. Ha Moo nymky, e — HaiOuIbIm
e(eKTUBHMI METOJ, OCKIJIbKM KO)XKHa KpaiHa, sika Oepe y4acTb y CTBOpEHHI
MDKHApOHOTO TIpaBa i BUXOJIUTH IIPH IIbOMY 3 TIOJIOKEHb 1paBa BHYTPILIHBOIO,
Ma€ BHM3HABaTH IPIOPUTET IIpaBa MikKHapogHoro. Y crarti 27 BineHcbkol
KOHBEHIIIi NPO TNpaBO MDKHAPOJHHWX JOTOBOPIB CKa3aHO, IO JKOJHA KpaiHa-
YYaCHUK «HE MOJXKE IOCHJIATHCS Ha MOJIOKEHHS CBOTO BHYTPILIHBOTO MpaBa sK
BUIIPaBJaHHs /ISl HCBUKOHAHHS HEIO JIOTOBOPY».
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IIpore Komi3ii MiXK HaIiOHATFHUM Ta MIKHapOJHUM IIPAaBOM TaKOX MAalOTh
Mmicrie Oyrtm. s wmiHiMizamii Takux Koji3ii YKpaiHa BHUKOPHUCTOBYE pi3Hi
npaswia. IlepeBakHO, BHUINY IOPUIMYHY CHIY MarOTh MDKHApOIHI JOTOBODH,
npore B YKpaini nmie mpumat Koncturymii. Ane BigmoBimHO M0 9. 2 CT.
9 KonctuTynii YkpaiHu yKIaIeHHS MIKHApOIHHUX JOTOBOPIB, SIKi CyIepedarsb
Koncrurynii Ykpainu, € MOXIMBHAM JIMIIE ITiCJIST BHECEHHS BIIIOBIIHUX 3MiH 10
Koncrurynii Ykpainu. Llieto Hopmoro KoHcTuTylist ycyBae icHyroui Komisii 3
MDKHApOAHUMH JOTOBOPAaMH 1 YHEMOJKJIMBIIIOE BHHUKHEHHSI TaKUX KOMI3iH y
MaiOyTHBOMY.
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Hayui oHanbHWUA WOPUAUYMHUA YyHIiBepcuTeT i M

Ha cyuacHoMy etami pO3BHTKY IHCTHTYTy CaMO3aXWCTy LHMBUJIbHUX IIpaB
Ha3pija HeoOXiIHICTh YCYHEHHS MPOTAJIMH Y 3aKOHOIaBYOMY PETyJIIOBaHHI JTaHOi
chepu, 3'icyBaHHS i1 CrEIU(IKK 1 TOr0, YAM CAMO3AXHCT BIJPI3HIETHCS BiJ
IHIIMX CaMOCTIHHMX AiH, CIPSMOBaHMX Ha peaji3aliio IMBUIBHUX NpaB abo ix
BiJHOBJIEHHS.

Oco0aMBOCTI caMO3axXUCTy MOJITAIOTh y TOMY, 11O, MO-TIepIle, 3a3HauYeHUi
IHCTUTYT € BITHOCHO HOBUM JUIS YKPaiHCHKOTO LUBIILHOTO 3aKOHOAABCTBA, IO
MOPOAWIIO 3HAYHY PO3ODKHICTH Y JyMKax LIOAO HOro 3MICTy, a TakoX yKpai
oOMe)XeHe 3acTOCYBaHHS HOPMH, NPHUCBIYEHIH CcaMO3axWCTi; MO-ApyTe,
BHU3HAYEHHS BMICTY CaMO3axHCTy IMUBUIBHMX IIPAaB BUMArae BiAIMOBi/II Ha MUTAHHSA
PO CHiBBiTHOMIEHHS 11 31 CXOKUMH 1HCTUTYTaMHU.
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[HTepec mo mporo mpaBa B Hamiiil nepaBi MiIBUIIUBCS Y 3B’ 3Ky 3 THM, IIIO
mpaBo Ha camo3axucT Ha piBHi Koncturymii Vkpainm Oyino BH3HaHO
CaMOCTIfHOIO ¥ PiBHOLIHHOIO MOJKJIHBICTIO HPABOBOTO 3aXHCTY, CKOPHCTATHCh
SIKOI0 0co0a Moke Ha BiacHHH poscyn [1, c. 4]. ¥V 4. 4 cr. 55 KoHcTHTymii
VYkpaiHu mporosomeHo, mo ocoba Mae mpaBo Oymb-SKHUMH He 3a00pOHEHUMH
3aKOHOM 3aco0aMu 3axuIatd cBoi mpaBa H cBOOOAM BiJ TOpPYLIEHb 1
MPOTUIPABHUX NOCsTaHb. L{i KOHCTUTYIIHHI MOJOXEHHsS 3HANIUM IMOJalblle
BIPOBA/DKCHHS, y pe3yjibTaTi YOro TMpaBo Ha camo3axuct Oyiao Ha
3aKOHOJIAaBUOMY DiBHI 3aKpiliieHe sK TmpaBoBa Kareropis. Ilpm 1pomy
3aKOHOJIABELlb CKOPUCTABCSl BUPOOJIEHMM IOPUAMYHOIO HAYKOI TEPMiHOM
«CaMO3axXHUCT.

VY cr. 19 LIK camo3axuCT BHU3HAYAETHCS K 3aCTOCYBAHHA OCO0OI0 3aco0iB
npoTuzaii, sIki He 3a00pOHEHI 3aKOHOM Ta HE CyllepedaTh MOPaJbHUM 3acaiam
cycminberBa. CrocoOM caM03axXMCTy MAarOTh BIONOBITaTH 3MICTy IIpaBa, IO
MOpYILICHE, XapakTepy AiH, SKUMH BOHO IOpYIIEHE, a TAKOX HACIHiAKaM, IO
cnpuunHeHI 1M mnopymeHHsAM. Crocodn camMo3axHCTy MOXYTh OOHMpaTucs
camM0l0 0co00I0 UM BCTAHOBJIIOBATHCS JOTOBOPOM a00O aKTaMH LUBLIBHOTO
3aKOHO/IaBCTBA.

Cnocobu 1 3aco0u CaM03axHMCTy € JIOBOJI pPI3HOMaHITHUMH 1 MOXYTb
BU3HAYATUCh ITOJIOKEHHSIMHU JIOTOBOPY a00 aKTiB IIMBIJILBHOTO 3aKOHO/IABCTBA a00
K OesnocepenHbO 0CcO00I0, fKa peallizye CBOE IPaBO Ha CaMO3aXxUCT. Tak
HATPUKJIA] BUAULIIOTh 3ac00M MPOTUIIl MpH peaiisallii mpaBa Ha CaMO3aXHUCT.
[Ipu mpoMy 3acTocyBaHHS OCO0OIO 3acO0IB MPOTHAIl MpH pearizallii mpaBa Ha
caMO3axUCT 3aBXKIM IIOBUHHO BIANOBIZaTH MeXaM Horo 3xilCHEHHH,
BH3HAYCHUMU TOJIOKeHHAMH 4. 1 19. 2 cT. 19 [IK.

Ha ocobmuBy yBary 3aciyroBye MUTaHHS MicIsi W pOJi CaMO3axHCTYy B
OUBUTGHOMY TIpaBi YKpaiHW, ake cydJacHi peadii CYCHUIBHOTO JKUTTA
OB’ SI3yI0Th €()EeKTHBHICTh MEXaHi3My IIMBLIEHO-TIPABOBOTO 3aXUCTy HacaMIiepes
i3 #oro omneparuBHicTIO. OJHUM 3 €JIEMEHTIB LILOTO MEXaHI3My, LIO HaJaec
MOXITHBICTh OTIEPATUBHOT'O 3aXUCTY, € IPaBO 0COOU CBOTMH JiSIMH BiJIHOBJIIOBATH
MOpYILEHI MpaBa Ta yCyBaTH MEPEIIKOJAM B iX 3/iHCHEHHI 0e3 3BEpHEHHs J0
FOPUCIUKINIHHIX opraHiB [2, ¢. 10-12].

Awnanizyroun kinacudikaiii croco0iB 3aXMCTy LUBUIBHUX IIPaB 32 KPUTEPiEM
KOHKPETHO-IIIJIhOBOI cmpsiMoBaHocTi B. JI. AHApIHIBLO BBaxae, Mo crocobu
3aXHCTY LMBUIBHHUX IPaB 32 KOHKPETHO-LIIHOBOIO CHPSIMOBAHICTIO MOIISIOTHCS
Ha: 1) TpeBeHTHBHI - TOOTO CHPSIMOBaHI Ha TIIONEPEIKEHHS MOPYIIEHHS
LIUBUIBHUX NPaB; 2) NPUIHMHIOBAIIbHI - CIIPSIMOBAHI Ha MPUIMHEHHS HMOPYIICHHS
LUBUILHKX TpaB; 3) BiJIHOBIIOBAIBHI - HAIIPABJIEH] Ha BiJJHOBJICHHS IOPYLIEHUX
npas; 4) KOMIICHCALIHHI - CIpsMOBaHI Ha KOMIICHCAILiI0 BTPAT, MOHECEHUX Y
3B'A3KY 3 MOPYIICHHAM IMBUILHUX IIpaB [3, c. 6].

OpauM i3 crmoco0iB caMO3axUCTy mpaBa € HeoOXigHa obopoHa. CaMo3axucT
npasa, BiamoBigHO 110 cT. 19 1K, BimHOCUTBCS 10 GOpM 3aXUCTy MUBIIBHUX TPaB
BiJl MOPYIICHb i MPOTHUIPABHUX IIOCSITaHb NUIAXOM 3acTocyBaHHA mpotuaii. Ha
BiIMiHY BiJl KpallHRO01 HEOOXiMHOCTI (BU3HAUECHHS SKOT1 AaeTrbes B cT. 1171 1IK)
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3MicT HEeoOXimHOi OOOpPOHW TOBHICTIO HE PO3KpUBAaeThCsA. O3HAKM HEOOXimHOI
oboponu mictarecs y cT. 36 KK. Tak, HeoOXigHOI0O 000pOHOI0 BH3HAIOTHCS Aii,
BUYMHEHI 3 METOIO 3aXHCTY OXOPOHIOBAaHMX 3aKOHOM IIpaB Ta iHTEpeCiB 0co0wH, sSKa
3axXUIAEThes, abo iHMmOI 0coOM, a TaKOX CYCHUIBHHUX 1HTEPECiB NEpXKaBH Bij
CYCHIJIBHO HEOE3MMEYHOr0 IMOCATAHHS IIIAXOM 3aBIAaHHS TOMY, XTO IIOCSTaE,
IIKOAM, HEOOXigHOI 1 J[JOCTaTHLOI B JaHid OOCTAaHOBI [JIS HETraHOIo
BiZIBEpHEHHSI UM MPUMUHEHHS MOCATaHHS, SKIIO MPU IIbOMY HE OyJIO JOIYLIEHO
HEepEeBHUIIEHHS MEX HE0OX11HOT 000pOHH.

Bin HeoOximHOT 000OpOHHU CIij BIIPi3HATH KpaiHIO HeoOximHicTh. Lle craH,
KOJIM 0c00a, 3aMo/IiF00YH OUIBINY IIKOAY, IO 3aTPOXKYE THTepecaM JepxkaBu abo
CYCIIBCTBA, OCOOMCTOCTI YM MpaBaM Jit040i abo iHIIOI 0COOM, 3aBJAE MIKOIY
3HA4YHO MEHIIY, SKIIO HeOe3IeKa 3a3HaueHUM iHTepecaM i paBaM HE MOXKe OyTh
yCyHyTa IHIIMMH NUIAXaMH 1 3aco0aMu (HampUKIA], BOMAIA, HAMararouduch
VHUKHYTH Hai3[y Ha IIIIOX0/a, 3all0JII0€ IKOAY iHIoMY aBToMOoOLT0). Kpaifas
HEOOXiHICTP Ma€ CHUTBHI PUCH 3 HEOOXiTHOI OOOpPOHOIO, aie pa3oM 3 THM
JIOCUTBH iICTOTHO BiZPi3HAETHCA BiJl OCTAHHBOI.

OTxe, mepeBarn caMo3axHCTy Iepe] yciMa iHIIMMHU crioco0aMu 3aXUCTy €
OYEBHIHUMH; HUMH € ONIEPATUBHICTh Ta eEKTUBHICTH, 3a0e3neyeHa 0CoOUCTO0
3alikaBliieHicTIO ocoou. Ha jxanb, cydacHUit 3aKOHOIaBellb BU3HAYA€E CAMO3aXHUCT
JIMIIE B 3aTajIbHUX pUcax, He JeTali3ylouu Horo. 30Kpema, HIeThCs Mpo KpaiHIo
HeoOXigHicTh 1 HeoOXigHy o00opoHy. ToMmMy [OCHIJDKEHHS IMPaBOBOTO
PETYIIOBaHHS CaMO3axKCTY IPaB € 0COOJIMBO aKTyaJIbHUM SIK i3 TEOPETHYHOT, TaK
1 3 TpaKTUYHOI TO3WIii. AHaNi3 NPaBOBHX HOPM 1 BHBYCHHS NPAKTHUKH IX
3aCTOCYBaHHS JOIMOMOXXYTh BUPOOMTH HPOIIO3MILiI, peaii3amis SKUX CHpUSTHME
OJTHAKOBOMY TIIyMa4€HHIO BiAIIOBITHUX HOPM, 1110, 0€3YMOBHO, € BRKIIMBUM IS
MPaBHIBHOTO 1X 3aCTOCYBaHHS.
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Hayi oHanbHOT O MPpUAMYHOTIO YHIiBepc

Ha cywacHomy erami BUpPOOHMITBA 1 pO3MOAUTY TOBapiB, poOIT i mOCIyr
JIOTOBOPH CTAHOBJISITH CKJIAJHy, Oararoraily3eBy CHCTEMY, IO OXOILIIOE
MPAKTUYHO BCi BUAM B3aEMOJIIT Y ICpKaBi.

Cy4acHi pHHKOBI BIJHOCHHH HEMOJKJIMBO YSBUTH 0e3 J0roBopy miapsay. Sk
CBIIUNTh TPAKTHUKA IUBUIEHOTO O0OPOTY, JOTOBOPH MAPALYy € HaHOUIBII
3pYYHOIO PAaBOBOIO KOHCTPYKII€I0. BakIMBO 3ayBaXkHTH, 10 B OyAb-sKiH ramysi
CYCHIJIBHOTO BHUPOOHMIITBA, Ha CHOTOAHIIIHIA A€Hb, MEPEBAXKHO YKIAJAIOTHCS
JOTOBOPH MINPATy IMOPIBHIHO 3 IHIIMMH JOTOBOpaMH. Ha MpakTuili JOTOBIp
APy HaWJacTille BU3HAYAIOTH SIK JTOTOBIP PO BHKOHAHHS POOIT, OCKLIBKH
MIPEAMETOM J0TOBOPY MIAPSITY € MaTepialbHUI pe3ybTaT.

OnHUM 13 BHIIIB JAHOTO JIOTOBOPY € TOTOBip OYIiBEIBHOTO MIAPSAIY, KU Ma€e
cBOI crerudiuHi 03HAKH 1 BIACTHBOCTI, BU3HAYCHHS SKHUX J03BOJISE MPABUILHO
BHU3HAYHMTH BCTAHOBJICHI OCOOJMBOCTI MPaBOBOTO PEryNIOBaHHS 1, BIAMOBIIHO,
BIZIPI3HUTH HOTO B/l CYMI’)KHHX JJOTOBODIB.

3a 10roBopoM OyIiBEJILHOTO MiAPSILY MiAPSTHUK 3000B’3y€ThCs 30y1yBaTH 1
3IaTH Y BCTAHOBICHHU CTPOK 00 €KT a00 BHKOHATH iHII OyHiBENBHI poOOTH
BIAMOBIIHO O  TNPOEKTHO-KOIITOPHUCHOI  JOKyMEHTamii, a  3aMOBHHK
3000B’SI3y€ThCS HAIATH HiAPSIHUKOBI OyAiBeNbHUA MaigaHduK (QpoHT pooit),
nepeiaTi  3aTBEP/UKEHY IPOEKTHO-KOIITOPUCHY JOKYMEHTAIilo, SKIIOo IIei
000B’S30K HE TOKJIAMAE€THCSA HA MIAPSTHHUKA, MPHHHATH 00’€KT abo 3aKiHYeHi
OyniBenbHI poOoTH Ta orutaTuTH iX (4. 1 c1. 875 LK Ykpainm).

AHai3youn HOPMH 3aKOHO/IaBCTBa Ta YHCJIEHHY HAYKOBY JOKTPHHY, CTa€
3pO3yMiJIo, 110 MUTAHHS BH3HAYEHHs MpaBa BJIACHOCTI HAa 00 €KT OyAiBHHUIITBA
BPETyJIbOBAHO IOBOJII MMOBEPXHEBO, O3 3aryIMOJCHHS B CYTHICTh IMX BIHOCHH, B
ocHoBHOMY depe3 4. 1 cr. 880 LKVY: noknaneHHS pH3HUKY BHIIAQAKOBOTO
3HUIICHHS YW TOINKO/KCHHS 00’€KTa OyMiBHHUIITBA HA IMiAPSIIHUKA, [0
MPUHHATTS 3aMOBIICHHS 3aMOBHHKOM. [IpoTe, sKm0 00’€KT € BIACHICTIO
MiAPSAIHWKA, TO BINMOBITHO HAa HBOI'O MOXKE OITH HaKIaJeHWH apemrt abo
3BEPHEHO CTATHEHHS 3a 3000B’sI3aHHAMH i IPSIHNKA TIepe]] TPETIMU 0co0aMHu, SIK
3a3Havae O.B. Cyk.

Tomy, s npaBUIBHOrO 3’SICYBaHHS IPUPOAM TAaKHUX IPAaBOBIJHOCHH,
Ba)XJIMBO JOCIIINTH Ta BU3HAYMTH, IO Take 00’e€KT OyJiBHHUITBA 3a JOTOBOPOM
OymiBeTbHOTO MiAPSAY 1 SIKUH XapaKTep BIIHOCHH BJIACHOCTI, IO ICHYIOTH O
MOMEHTY HPUHHATTS 3aMOBHUKOM 3aMOBJICHHSI.

[uBiTbHUH KOJEKC HE Ja€ BH3HAUEHHS TOHATTIO «O00’€KT OYIiBHHUIITBAY,
TOMY BapTO 3BEPHYTHCSl [0 CIeliajJbHUX HOPMATUBHHUX akKTiB. Y Jep>KaBHUX
OyniBeTbHUX HOpMax 00’€KT OyaiBHUIITBA BHU3HAYAETHCS SIK OKpEeMHUi OyIHMHOK
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abo cmopynaa, Ha OyIiBHUIITBO, PEKOHCTPYKIIIO SKHX TOBHHEH OyTH CTBOpPEHI
OKpEMO TPOEKT i KOWITOPHC, TOOTO BHUCBITIIOETHCS JIHINE TEXHIYHA CTOPOHA
I[bOTO TMOHATTS. AJIe TOCTa€ MUTAHHS CTOCOBHO IPABOBOI MIPUPOIH, & CaMe: UU €
o0’ekt OymiBHMHOTBA - HepyxoMicTio. CTOCOBHO JaHOTO  ITOJIOKCHHS
PO3TOPHYIOCS TOBOJII MHUPOKE TUCKyCiliHe Tone. YacTHHA HAyKOBIIIB BBAYKAIOTh,
1110 OCHOBHA O3HAKa, KA XapaKTepu3ye 00’ €KT sIK HEPYXOMHH € MIIHUH 3B'S30K i3
3eMJICIO, 1HIII — CHPOLIYIOTh JJaHE IOJIOKEHHS, apryMEHTYIOUH THM, IO 00’€KT
Ha0yBa€ cTaTycy HEPYXOMOTO IICJIsl MPUHHATTS HOro 3aMOBHHMKOM 1 BiAMOBITHOT
JIep>KaBHOT peecTpalii ImpaBa BIACHOCTI, a JI0 3AIHCHEHHS TaKWX /il BBaXKaETHCS
CYKYIHICTIO BUKOPUCTaHUX MaTepiajiB, 00JaHaHHS TOLIO.

Ane, mocrae JJ0BOJI MiKaBe NHTaHHS, SKIIO BJIACHUKOM MaTepialy €
MiAPSAHUK, TO BUXOAUTH, IO BiH B OyIb-SIKUl MOMEHT MOXE BiTIyKUTH 00’ €KT
OyniBHHITBA. A SIKIO NMPUIMYCTHTH, IO BIACHUKOM MaTepially € 3aMOBHHK, SIKHH
BIATIOBITHO /10 3aKOHY Ma€ IIPaBO BOJIOJITH, KOPHCTYBATHUCS 1 PO3MOPSIKATUCS
00’ekTOoM OyHIBHHIITBAa, TO B TAaKOMYy BHIIaJKy, B3arajxi HeMae MOTpPeOH B
peecTpallii mpaBa BIACHOCTI Ha 3aKiHUCHUH (He3aKiHUCHMIT) 00 €KT.

HaBenene, 0e3yMOBHO, CBiTYHTH TPO Te, MO O0’€KT OymiBHUITBA HE €
pPYXOMUM MailHOM Yy BHIVISAI CYKyIMHOCTI MatepiamiB. Tomy, Ha mincraBi
BUILEHABEICHOTO Ta IPOAHATI30BAaHOTO MOXKHA OXapaKTepU3yBaTH «00’ €KT
OyIiBHHLTBa» SIK MPOIEC BHUKOHAHHs OYAiBENBbHUX POOIT, SIKMH CKIIQJAETHCS 3
YaCTKOBO BUKOHAHMX 1 NOTOYHUX poOIT Ha Oy/iBEIbHOMY MailaHYHKY,
pe3yJbTaTOM SIKMX € OOYMOBJICHHI JOTOBOpOM OyIiBENBHOTO MHipsay o0csar
pobotu.

HeBupimennm  3anumaerscsi TNHTaHHA  o0csAry  TpaB  MiAPSTHUKA
(cyOmigpsinauka) Ha 00’ekT OynmiBHMITBA. Bimmosimao mo 4. 1 cr. 841 LK
MiAPSAHUK 3000B’SI3aHUI BXKMBATH BCiX 3aXOJiB MIOAO 30epekeHHS MaiiHa,
HepelaHoro HoMy 3aMOBHHMKOM, 1 BiIIOBiAA€ 3a BTPATy UM MOLIKOKEHHS MaifHa.
Crae 0uYeBHIHO, IO BXHTH BCIX MOXJIHMBHX 3aXOiB I0JI0 CXOPOHHOCTI MaiiHa
MOJKHA TIBKM 332 HAsSBHOCTI BIAMOBIMHHX PEYOBUX MpaB, siKi Oe3MOCepenHbO
BCTAHOBJICHI 3aKOHOM, a came: IIpaBO BOJOAIHHS 1 KopucryBaHHs. [licis
BUKOHAHHS OYAiBENbHUX POOIT MiAPSIIHUK IOBEpTa€ HalaHi HOMY mpaBa
KOPHUCTYBaHHSI 1 BOJIOJIIHHS BIIACHUKY.

Buxonsun 3 BUILEHAaBEJECHOTO, BapTO 3a3HAYMUTH, MO ICHYIOYMH B
[uBiTbHOMY KOZEKCI TOPSIOK DEryNIOBaHHS BiTHOCHH BJIACHOCTI Ha 00’€KT
OyniBHHLTBA Ta HOBOCTBOPEHY HEPYXOMICTb 3HaXOJUThCS Yy  BKpai
HE3aJOBUIGHOMY CTaHi, IO 3yMOBIIIOE MOAAJBIIY HEOOXIAHICTH y OUIbII
JIOKJIJHIIIOMY JTOCJIi/PKEHH] TAHOTO ITUTaHHSI.
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[TutaHHA aBTOPCHKOTO IIpaBa PETYIIOETHCS 3/1€01IbIIOT0, CIEHiaJbHIM
3aKOHOM, a caMe — 3akoHOM Ykpainu «IIpo aBTOpchke mpaBo i CyMiKHI mpaBay
Bix 23.12.1993 Ne 3792-XI]I.

Leit 3akoH 0XOpoHsE€ OCOOMCTI HEMAaWHOBI IpaBa i MaHOBI MpaBa aBTOPIB
Ta iX TPaBOHACTYNHUKIB, IIOB'S3aHI i3 CTBOPEHHSIM Ta BHKOPHUCTaHHSIM
TBOPIB HAyKW, JHTEpPaTypd 1 MHCTENTBa - aBTOPCHKE IpaBoO, 1 TpaBa
BUKOHABIIIB, BHPOOHHUKIB (JOHOrpaM 1 Bijeorpam Ta OpraHizaiiii MOBJIEHHS -
CyMIDXHI IpaBa.

BimnosigHo a0 crarti 440 I{uBineHOro KOAeKkCcy YKpaiHM MaiHOBHMH
npaBaMy aBTOpa Ha TBIp €: a) NPaBO Ha BUKOPHCTaHHS TBOPY; O) BHKIIOUHE
NpaBO  JO3BOJISITM ~ BHUKOPUCTaHHS  TBOPY; B) IPaBO  MEPELIKOKATH
HETPaBOMIPHOMY BHKOPHUCTAHHIO TBOPY, B TOMY dYHCIi 3a00pOHATH Take
BUKOPHCTAHHS; T) 1HIII MallHOBI IpaBa, BCTAHOBJIEHI 3aKOHOAABCTBOM. MaitHOBI
IIpaBa Ha TBIp HaJeXaTh HOTO aBTOPOBI, SKIIIO iHIIE HE BCTAHOBJIIEHO JIOTOBOPOM
YU 3aKOHOM. [2]

Ha Bigminy Bix Bkazanoi crarrti LluBinmeHOro Komekcy Ykpainu, crarts 15
3akony VYkpainm «lIpo aBTOpchke mpaBO 1 CyMDKHI IpaBa» IpaBO Ha
BUKOPHCTAaHHS TBOPY BU3Hayae sIK BUKIIOYHE 1paBo[3]. Lle € OibIr KOpeKTHHM,
OCKIUJIbKM MPaBO Ha BHKOPUCTAHHS TBOPY 3a CBOEIO IOPUIMYHOIO MPHUPOJIOIO €
BUKIIOUYHUM. OcCOOJIMBICTH HOTO TMOJIATAE y TOMY, IO JIMIIE aBTOP MOXKE
BHpINIYBaTH BCi MUTaHHS, MOB’S3aHI 3 HAZaHHAM TPETIM 0co0aM AOCTYIy 0
TBOPIB Ta 010 OMILHOCTI (TOTOBHOCTI) TBOPY JI0 OTIPHITFOTHECHHS.


http://tlaw.nlu.edu.ua/article/viewFile/62835/58304
http://dilegal.ua/dogovir-pidryadu-pravovij-analiz-potencijnix-rizikiv-oglyad-sudovo%D1%97-praktiki/
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ABTOp Ma€ CTUTBKH TIpaB Ha BHKOPHUCTAHHSA TBOPY, CKIJIBKH iCHYE crocoOiB
MOXIIMBOTO HOTO BUKOPHCTAHHS HE TIIBKM HA MOMEHT CTBOPEHHS, a H MPOTATOM
CTPOKY NPaBOBOi OXOpoHHU. lIpy mbOMYy BOHHM HE 3aJIe)KaThb OJHE BiA OXHOTO.
3aKOHOJJaBCTBOM BCTAHOBJIEHO, IO BHUKIIOYHE NPaBO Ha BHKOPHCTaHHS TBOPY
aBTOPOM (UM iHIIOIO0 0CO0OI0, SIKE Ma€ aBTOPCHKE IIPaBO Ha TBip) IO3BOJIIE HOMY
BUKOPHCTOBYBATH TBIp Y Oyab-siKiil popmi i Oynb-sikuM criocoOoM.

TBip Mae OyTH pe3ynbTaToM TBOPYOi AISVIBHOCTI, XO4Ya MOHSATTS TBOPYOCTI
Opy  BCI OYEBUIHOCTI BaXKKO MiJJA€Thcs BH3HAueHHIO. [lix TBOpUiCcTIO
PO3YMIIOTh JTyXOBHY, IHTEJEKTyalbHY MisUIbHICTB, B PE3YJIbTATi SIKOI JIFOAWHA
PO3KpHBAa€ CBOTO IHIWBIIYaNbHICTh 1 CTBOPIOE OpHIIHAIBHHMN, paHime He
icHyrOUMii pe3ynbTaT. TBip MOBHHEH HECTH BiJOUTOK OCOOMCTOCTI aBTOpa,
BimoOpaxkaTH IIOCh NMpHUTaMaHHEe caMe Homy. [IMTaHHS IIOKO OPHUTiHAIBHOCTI
TBOpY — Ii¢ muTaHHA ¢akTy. OpHTiHATBHICTD HE MiAJATAE OIIHIN OJXHAKOBO
IIOA0 BCiX TBOpIB: BOHA pi3HA 3aJe)KHO BiA TOTO, [e TBip XyNOXKHIN UK
JiTepaTypHUil, MOMyIsIpHa 9d cHM(OHIYHA MY3UKa, OPUTIHATHHUN YW TOXiTHIHA
TBip. OpHUTriHANBHICTh TBOPY HE Mae OyTH aOcomoTHO. BukopucraHi aBTOpOM
imei MOXyTh OYTH CTapuUMH, SK CBIT, aje II¢ HE 3aBakae TBOpY OyTH
opuriHanbHUM. HaBiTh MOXiZHI TBOpPH, 110 BUHUKIM Ha OCHOBI Bxke IcHyroumx
(0OpobkH, mepeknanM, aHOTalii, KOHCIEKTH, PE3IOME, MYy3M4HI apaH)KyBaHHS,
AHTOJIOTIi TOI0) XapaKTePU3yIOThCS TBOPYUM BHECKOM, € PE3yJIbTaTOM TBOPYUX
3YCHJIb iX aBTOPIB.

Hns toro, mo6 OyTH 00'€KTOM aBTOPCHKO-IIPABOBOI OXOPOHH, TBOPHU
JTepaTypy i MUCTENTBA MAIOTh 00'€KTUBHO iCHYBAaTH, 3HAXOJIUTHCH B OYIb-SIKiH
o0'extuBHIA Qopmi. OO'€KTUBHICTH TBOPY O3HA4a€e HOTo JiiicHe, Oe3yMOBHE
ICHYBaHHS.

[pubnuzHuit nepenik GopM BUPAXKEHHS TBOPY MIiCTUTBCA B . 1 4.i cT.433
LK. Meta nporo mepeniky — iHGopMyBaTu 0cil, sKi 3aiMarOThCs TBOPUICTIO, T
yCiX 3aiHTepecOBaHUX OCI0 TPO O00'€KTH, SKi MOXKYTh OTPHUMATH aBTOPCHKO-
npaBoBuit craryc. Ilepeiik J0BOJI INMPOKMH MIiATBEPIXKYE YHIBEpCalbHUMN
XapakTep aBTOPCHKOTO mpasa [2].

Crarrs 54 Koucturymii VYkpaiHd TapaHTye TrpoMajasiHaM CBOOOIY
JITEepaTypHOi, XyIOXXHbOI, HAyKOBOi 1 TEXHIYHOi TBOPYOCTI, 3aXHCT
IHTEJIEKTYaIbHOI BJIACHOCTI, TXHIX aBTOPCHKHX IpaB, MOPAJIbHHUX 1 MaTepialibHUX
iHTepeciB, IO BUHHUKAIOTH y 3B'I3Ky 3 PI3HAMH BHUJAMH iHTENEKTyaJbHOI
JisutbHOCTI. [ 1]

Taxox, BigmoBigHo 10 cT 64 KY, KOHCTHTYLIHHI MpaBa i CBOOOAN JIFOJIMHHA 1
IrpOMaJITHUHA HE MOXYTh OyTH OOMEXeHi, Iie, 30KpeMa, 1 IpaBo Ha colony
BUpaXeHHs cBO€T nymMKH(cTaTTs 34[1]), ToOTO, Ha TBIp SIK OOEKT IHTENEKTYaIbHOT
BJIACHOCTI.

ToMy MOXHa CMIJMBO BBa)KaTH, IO KOXEH i3 Hac Mae IIpaBO CTBOPIOBATH
cBO{ BJACHI JiTepaTypHi, XyOOXHI Ta iHIII TBOPH, OCKUIBKH TaKe TIPaBo
rapanryetbcsi OcHoBHHM 3akoHoM Ykpainnm — Koncturymiero. lle mpaBo €
HETIOPYIIHUM Ta HIXTO HE MOXeE y Hac Horo BimiOpaTu, oOMEeXHTH, 3BHYAiHO,
SKIIO 11e He Oy/ie CYNepeunuT YNHHOMY 3aKOHO/IABCTBY HAIIOT JIepKaBH.
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3a momoMoror TBOPYOi MisSUTBHOCTI HAIlla KpaiHa CTaja BiOMOIO, il 3HAIOTh Y
BCiX KyTOUYKaX HAIIOi IUIAHETH, HAIIUX MHICbMEHHUKIB [IUTYIOTh, KAPTUHH HAIIHX
XYIOKHUKIB TIPUKPAIIAOTh CBOIMH IeH3a)kaMH, TMOPTPETaMH CTiHH 0aratbox
ocenb 3a MEXaMH TepuTopii Hamoi baTbKiBIIMHU,My3WKa HAIINX TaJaHOBUTHX
KOMIIO3UTOPIB, BUKOHABIIB JIyHAE 3BiMyCiNb, HATaIylOUd BCIM HapoAaM IIpO
Hally caMoOYTHICTb, 30aradylody Halli TPaauIii, HOMMPIOIOYH HAILy KYJIbTYpY
Jajeko 3a oOpii CHMHBO — JKOBTHX OapB Hamol YKpaiHM, TOX JaaBaiite
MPOJOBXKUMO II0 CIpaBy, 3pOOMBIIM HEBEJIMYKHH KpPOK y MalOyTHE Ta
yJIOCKOHAJIMMO 3aKOHOJIaBCTBO HAIOI KpaiHu, abu 30epertu Haury caMoOyTHICTh
Ta PO3IMOBICTH BCIM NPO Ti OapBH, SIKi HATIOBHIOIOTH JKUTTAM Hallly JepxkaBy!
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3acaga 3MarajgbHOCTI CTOPIH — II€ MPABOBE MOJIOKEHHS, 3TIHO 3 SKUM IBOM
pIBHONIpaBHUM  CTOpoHaM (OOBHMHYBaueHHs 1 3aXHCTy) 3a0e3mevyyeThest
MOXIIMBICTh OpaTH aKTHBHY y4yacThb Yy JOCIHIJPKEHHI OOCTaBMH KpPHUMiHAJIBHOT
CIIpaBU TeEpea HE3aNe)KHUM apOiTpoM — CyIOoM, SKAH HEe MOXe 3IiHCHIOBATH
IHMMX QyHKOiIH, okpiM ¢yHKOil npaBocyans (Crarrs 7 3aranpHoi jexiapaii
npaB JIIOAWHY, CT. 14 MDKHapoZHOTO NaKTy MpPO TI'POMAJISHCHKI 1 IOJITHYHI
npasa, cT. 24 i 1. 4 4. 3 c1. 129 Koneruryuii Ykpainu, ct. 22 KIIK).

€Bporneicbkuil Cy/1 3 TpaB JIIOAWHH PO3MIIAAAE 3MarajibHICTh SIK «OJHY i3 pHC
6inpm mmMpokoi KoHuenuii crpaBeaauBoro 107 CymoyMHCTBAa y KpUMiHaJbHUX
NIpoBaPKeHHAX» (pimeHHs Bix 26 TpaBHs 1988 poky y cnpasi «Exbarani npotu
[IBemnii»). 3MaranpHiCTh Tepeadadac Taky MoOyA0BY KPUMiHAIBLHOTO IPOIIECY,
mpu kil ¢yHKHii OOBHHYBadeHHs, 3aXHCTy (a TakOX MPHUMHKAIOYi 10 HHUX
¢yHKOii MATPUMaHHSA OUBUIBHOTO TI030BY Ta 3allepeUYeHHS MPOTH HBOTO) UiTKO
po3MekoBaHi MiXk c00010, BiTOKpeMIIeH] Bl (DYHKI{ BUPIMIEHHS KPAMiHAIBHOTO
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MPOBA/KCHHS 10 CYTI 1 BHKOHYIOTBCA CcyO‘ekTamMu (CTOpOHAMH), IO
KOPUCTYIOTBCSI pIBHUMH TIpaBaMH JJs  BIJCTOIOBaHHSA CBOiX 1HTEpECiB
(oOBuHYBaY, 3axucHuK). Cya mpu ObOMY 3aiiMae KepiBHE CTAHOBHILE Y MPOIIEC,
30epiraroun 00‘€KTHBHICTH i HEYIEPEIKECHICTh, CTBOPIOE HEOOXiTHI YMOBH I
BCeOIYHOTO, MOBHOTO i O0‘€KTHBHOTO MOCIIIKCHHS OOCTaBHH KPHUMiHAIBHOTO
MPOBAJKEHHS 1 BUPIIIYE HOTO MO CYTI.

Bimnosigo mo m. 19 4. 1 ct. 3 KIIK VYkpainu, CTOPOHH KPUMIiHAIBHOTO
NPOBaPKEHHS — 3 OOKY OOBHHYBaueHHS: CJiJUUii, KEPIBHUK OpraHy J0CYI0BOTO
PpO3ciIiyBaHHs, IPOKYPOP, & TAKOXK MOTEPIIIHIA, Oro MpeACTaBHUK Ta 3aKOHHHUN
NPE/ICTaBHUK y BHUMajakax, ycraHoBieHux KIIK; 3 Ooky 3axucTy: mijo3proBaHui,
00BUHYBaYeHUH (TIICYIHUI), 3aCy/PKCHUI, BUIIPaBIaHHii, 0c00a, CTOCOBHO SIKOT
nepen0avyaeTbCesl 3aCTOCYBaHHS IMPHUMYCOBHX 3aXOJiB MEIWYHOTO UM BHXOBHOTO
XapakTepy abo BHpILIyBaloCs MUTAaHHS MPO iX 3aCTOCYBAHHS, iXHI 3aXUCHUKHU Ta
3aKOHHI IpeAcTaBHUKH. KpuMiHanbHE MpPOBAIPKEHHS 3JIHCHIOETBCS HA OCHOBI
3MaraipHOCTI, IO Tmependadae  caMoOCTiifHE  OOCTOIOBaHHS  CTOPOHOIO
0OBHHYBaYCHHS 1 CTOPOHOIO 3aXHCTY iXHiX NMPAaBOBUX MO3WIIH, MIPaB i 3aKOHHUX
iHTEpeciB.

CTOpOHM KPHUMIHAJIBHOTO MPOBaKCHHS MAlOTh PiBHI NpaBa Ha 30UpaHHS Ta
MOJIAHHS JI0 CYAY KJIOTIOTaHb, CKapr, peucii, JOKyMEHTIB, 1HIIHX JT0Ka3iB, a TAKOK
Ha peai3allifo iHIIUX npolecyanbHux mnpas, nepeaodauenux KIIK. ITosigomieHHs
0co0i Tpo Mifo3py Y BUMHEHHI KPUMIHAILHOTO NPABONOPYILEHHS, 3BEPHEHHS 3
OOBMHYBAJIBHUM aKTOM Ta MiATPUMaHHS JEPXKaBHOTO OOBHMHYBAu€HHS y CYAI
3IIIICHIOETHCSI ITPOKYPOPOM.

VYV Bunagkax, nepembadenux KIIK, moBimomieHHs ocobi mpo mimo3py y
BUMHEHHI KPUMIHAJIBHOTO IIPABOTIOPYLIEHHSI MOJKE 3JiHCHIOBATHCS CIIIYMM 3a
MOTO/DKEHHSIM 13 TIPOKYpOpOM, a OOBHHYBA4YEHHS MOXE IiJITPUMYBATHCS
MOTEPIIJNM, HOro HPEICTaBHUKOM. 3aXMCT 3IIHCHIOETHCS Mil03pIOBaHUM abo
OOBHHYBAaYeHUM, MHOTO0 3aXMCHUKOM a00 3akOHHMM TnpexncraBHHKOM. Cyg,
30epirarydn 00°‘€KTUBHICTh Ta HEYIIEPEIKEHICTh, CTBOPIOE HEOOXITHI YMOBH JUIs
peaizaiii CTopoHaMH IXHIX MPOLECyaIbHUX MPaB Ta BUKOHAHHS MTPOLIECYAIbHUX
000B‘s3KiB.  3MarajibHiCTh ~ KPUMIHAJIBHOI'O  IPOLIECY, TAaKHUM  YHHOM,
XapaKTepU3y€eThCsl HAsBHICTIO TAKUX PUC:

1) uiTke po3mexkyBaHHs (GyHKIIH OOBHHYBauSHHS, 3aXHCTY 1 IPAaBOCY/IS;

2) mpaBo CyO'eKTiB BiACTOIOBATH CBOi IHTEPECH MUIAXOM 3MaraHHi MiX
co6010;

3) piBHICTH HpolECyaIbHO-TIPABOBUX MOXKJIMBOCTEH CTOPIH OOBHHYBAdeHHS 1
3aXHUCTY;

4) ocobimmuBa poib Cyay y Tpoleci sK HE3aJeKHOTO 1 HeyNnepeKEeHOTOo
cy0'exTa.

OTxe, cyn He Moxe nepeOupaT Ha cede Hi (QYHKIIIO 3aXHCTy, Hi (QYHKIIIO
00BMHYBAaYeHHS, TaK CaMo SIK 1 )KOJHA 31 CTOpPiH HE MO)KE€ BUKOHYBAaTH (PYHKII1
cymy. 3acaja 3MaraJlbHOCTI TPOSBISETbCS Yy BCIX CTamisfX KPUMiHAILHOTO
nporecy. Oxpemi 1ii eleMeHTH MaloTh Micme 1 Ha CTafil I0CyAOoBOTrO
po3cmimyBaHHs, 108 Hampukiaa, y BUmagkax oOpaHHS 3amo0DKHOTO 33aX01y Yy
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BHTJISAI TPUMaHHS IIiJ] BapTOIO, OCKAp)KEHHS 10 CyIy IpOIeCYalbHUX PIlIeHb
CIITYOTO, TIPOKYpOpa, A€ BHUPIMICHHS BIAMOBIMHUX IUTAHb 3IIHCHIOETBCS Yy
(opmi 3MaraHHsA CTOPiH 3aXHUCTy i OOBUHYBaYCHHS.
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1 OdzHdGEO St' 2 [ dzj € fi
Haui oHanbHWUN KWPUAOWYUYHUMUNA YHIi BepcwH
|l HCTUMpOKYypPpaTypu Ta KPUMiIi Hanbt

[Ipenmer mOroBOpY MiHH JKHTIA - IIe OKPeMi 00'€KTH KHUTIOBOTO (DOHIY, SKi
MMOBHHHI OyTH BU3HadeHi B noroBopi. [Ipm MiHI XWTIIa Ha aBTOMOOLIb, SXTY,
HEXUTIJIOBI CIIOpYAX a00 MPUMIIIEHHS 3 OJJHOr0 OOKY MPEeIMETOM JA0rOBOPY Oyae
JKHUTJIO, 3 IHIIOrO - BIAMOBiIHE HEpyXoMe ab0 pyxoMe MaifHO, sike Mae OyTH
BHU3HAYEHO J0roBopoM. Haifuacriiie nmpeamMeToM J0roBOpy MiHH € 1Bl peui. Ae
9. 5cr. 715TK

VYkpaiHa Bkazye, 10 IOTOBOPOM MOKe OyTH BCT@HOBJIEHMI OOMiH MaiiHa Ha
pobotu (mocmyru). OTxe, € AOMyCTUMOIO MiHA JKHTIA Ha MOCIyry (poboTy).
3BHYaliHO, 3 OMJISAAY Ha BEJIMKY BapTiCTh JKWTJA, LIeil IOroBip 3a3Bu4ail Oyzxe 3
I'POLIOBOIO JIOIUIATOI0. AJle SIKIO YKHUTJIO OOMIHIOETHCS HA MOCIYTY 3 PO3poOKH,
HalpHKJIIaJ, IPOEKTY HETHIIOBOIO, CKJIAJHOI apXiTEKTYpHOI CIOpYyIH, TYyT MOXKHA
nepe0aYuTH 1 €KBIBAJICHTHY OE3rpolIOBHX MeHy abo HaBiThb Jomuiary 3 OOKy
TIPOJIaBLIS JKUTIIA.

Kinpkicts MaiiHa (0Ocsr pobiT abo mociyr), Mo € MpeAMETOM MiHH, TaKOX
MMOBMHHA OYTH YITKO BHW3HA4YeHa B JOTOBOpi. SIK MpaBWiIO MpH MiHI JKHTIA
3yCTpi4aeThcsa MiHa OJHOTO 00'€KTa KUTIIOBOTO (DOHIY Ha OAWH 1HIIMH. Y TOH xe
Yac 3aCTOCOBYIOTHCS 1 iHIII BapiaHTH, HATIPUKIIAJ, TaK 3BaHE «po3ceneHHs . [Ipn
LBOMY PE3yJbTaTOM MIHH € Te, II0 BJIACHHUKH KIMHAT KOMYHAaJbHOI KBapTHUPH
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OTPUMYIOTh y BJACHICTh 130JIbOBaHE JKHUTJIO, & IHIIA CTOPOHA CTa€ €IUHUM
BJIACHUKOM KOJIMIITHBOT KOMYHAJIbHOT KBapTUPH. Y TaKOMY BUIAJKY yKIaJa€ThCS
JIOTOBip MiHM JKUTJIA 3 IEKiITbKOMa BIACHUKAMH, a KUTBKICTh 00'€KTIB )KHUTIOBOTO
(oHIY BIANOBIOHO 3pOocTae. 3a OMHUM JOTOBOPOM MIHH KOXHA 31 CTOpIH Mae
MpaBO BiTUyXKyBaTH, TaKk 1 HaOyBaTH y BIIACHICT OIOMH a0O0 KiJIbKa 00'€KTiB
JKUTIOBOTO (DOHAY, IIO CTAHOBIATH IPEIMET JOrOBOpY. 3 OJHOTO OOKY, B
JIOTOBOPI MIHM BHCTYNa€ KOXKEH 3 BJIACHUKIB OKpPEeMOi KIMHAaTH KOMYHaJIbHOT
KBapTHUPH; 3 1HIIOTO - BIIACHUK KIIBKOX OKPEMHUX KBapTHp, L0 Ha0yBa€ 3a MiHOO
KOMYHAJIbHY KBapTHPY.

Lina pmoroBopy MiHM >XuThHa. Y JOTOBOpI MIHM camMa pid BHCTYIAE
HaTypajJbHUM BHPa30M, €KBIBAJIEHTOM LIHH 1 CTOPOHH, KOJIM BOHH BH3HAYaIOTh
IpeaMET A0TOBOPY, THM CaMHM BH3HAYAIOTh HOTO HATYpAJIbHY LiHY.

OOuaBi CTOpPOHM TOBHHHI CIUIATHTH Jep)KaBHE MHTO 3a JKHATIO abo
AHAJIOTIYHY

wiaty (Omiary 3a IOMOBIEHICTIO IPH TIOCBIJUEHHI YroAW y TNPHBATHOTO
HOTapiyca), BUXOIIIH 3 TPOMIOBOI OLIHKK MaifHa. BiqnmoBigHo 1o m. «A» 4. 3 cT.
3 Hexpery Kabinery MinictpiB Ykpaian «IIpo mepxkaBre murto» Bim 21 ciuns
1993 p ¥ 7-93 craBka Jep)KaBHOTO MHTa, SIKE CIPABISETHCS 3a HOTapiajbHE
MOCBITUCHHS JTOTOBOPIB MiHM JKHUTJIa, BCTAHOBJICHA B PO3MIpi OJHOTO BiJCOTKA
BiZ cymu jgoroBopy. Llsi craBka 3acTOCOBYETHCS, SIKIO JKHTIO 3HAXOAWUTHCS Y
BJIACHOCTI TPOMAJTHIHA-TIPOABIII 1 SKIO MHUTO CKJIaJa€ HE MEHIIE, HIXK OIHMH
HEOIOIaTKOBYBaHHMI MiHIMyM JOXOiB rpoMajisiH. OTxe, TPOLIOBa OLHKA KUTIIA
npy HWoro MiHI € HeoOXimgHUM. 3 MBbOTO MpUBOMY B yKasi IlpesuneHnrta Ykpainu
«[Ipo pientopcbky HmisTbHICTE» Bim 27 uepBHA 1999 p ¥ 733/99 3a3HadeHO:
«O1niHKa BapTOCTI HEPYXOMOTO MaifHa € 00O0B'SI3KOBHM Yy pa3i HOTO BiTUYKCHHSD.

{06 3'scyBaTH, Yu Mae Micle MiHA B KJIACHYHOMY BHTIIAII - [I€ 3MilIaHUN
JIOTOBIp 3 €JIeMEHTaMHU KYMIBIi-IPOJaxXy abo JapyBaHHs, HEOOXiTHO BCTAHOBUTH
BapTiCTh 3ycTpiuHOro HamaHHs. Ilpm 1IBOMYy MOJMJIMBMM BapiaHTOM €
BCTAHOBJICHHS. TPOLIOBOi JIOIUIATH 33 MaiHO, OOMIHIOETBCS 1 Mae MeEHILy
BapTICTh.

O1iHKa KHTJIa IPU MiHI € KOPHCHOIO JUIsi NPUBATHONPABOBUX winei. ko
JIOTOBIp MiHM B MaiOyTHBOMY PO3PHMBAETHCSI 3 Oy/Ab-KMX IMPUYMH 1 MaiHO
MOBEPTAEThCS ~ MPOAABISAM, MOXE BHHHUKHYTH HEOOXINHICTP B  OIHII
MaTepialibHOTO 30WMTKy, 3HEI[IHEHHSA MaifHa, IO CTajJocsi IiJ dac Horo
nepeOyBaHHs y MOKymIs. J[JIs mbOoro OIliHKa MaiiHa 3MiHCHEHA B JOTOBOPI MiHH
rpa€e MO3UTHUBHY poOjb. B iHIIOMY BUIAaIKy MOXE BHHUKHYTH NUTAHHS OLIHKH
HOJIIIIEHB, SIKi 3p00JIeHI TIOKYIIIEM ITiJ] Yac 3HaXOKEHHS B HbOTO JKHUTIIA.

OTxe, ciiJl 3HATH TIEPBUHHY OLIHKY MaifHa Ha MOMEHT YKJIaJICHHS J0TOBOPY
MIHM XWTJIA, HDK JOTIOMOXKE il BKA3iBKM B JIOKyMEHTI, SIKHM O(OPMIIIOIOTHCS
JIOTOBipHI BiTHOCUHH.

sf dMtsS odCtstedMmMisOdzdr HYJ 6] dz:
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3. bparunckuit M., Burpsackuii B.B. [loroBopaoe mpaso. Ka. 2: JloroBopsl o
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Tepopusm — onHa 3 HaiiOuIbIIMX TMpoOIeM cydyacHocTi. Han3euuaiiHo mano
3JMIIMIOCS KpaiH, SKI He MOCTPaXAadM BiJ IbOTO >KaXJIMBOTO SBHIIA.
Ocrannimu nofisiMu 2015 poky cranu Haa3BUYaiHO KPUBABI Ta JKaXJIMBI TEPAKTH
y Ilapmxi 13 nucromana, siki 3abpanu xutTs noHa] 150 HEBHHHHX JIOJEH, Ta
naaiHHs JliTaka aBiakoMmanii Metrojet 31 sxoBtHs Ha Cunalickkomy ITiBOCTpOBI.
Takox He MOXHA He 3rafaTé TepakT B MeTpo y Cankt-IlerepOyp3i, mo craBcs B
kBiTHI 2017 poky.

3nebinpmoro moHATTA "TepopusM" (Bix maT terror — cTpax) MOSCHIOIOTH 5K
BUKOPHCTaHHS HAcwUlsi ab0 3arpo3d 3 METOI0 TOCIATH MaHiKy, MOCIaOuTH
CTaHOBHUIIE JIEPXKABH | BUKJIMKATH BiJIOBIIHI MOJITHYHI 3MiHH B CYCITUIGCTBI Ha
YHIOCh KOPHUCTh. BiNbIl JETaNbHHUIA aHaji3 MEXaHi3MiB TepOpy, TEXHOJIOTIH, a
TOJIOBHE — CTaBJICHHS CAMHUX JIEpXKaB, iX BIIQJHUX CTPYKTYp JO Tepopy, Kpim
BHUIIIC HABEJCHOTO, A€ MiJCTaBU 3pOOUTH TaKe BU3HAYEHHS TepMiHy "Tepop".
"Tepop", "Tepopu3m" — 1ie TAKTUKA MOJITHYHOT OOPOTHOH, IO XapaKTePH3YEThCS
CUCTEMaTHYHUM BHMKOPHCTaHHSM 1J€0JIOTIYHO MOTHBOBAHOTO HACWJUIS, IO
NIPOSIBIISIEThCS Y BOMBCTBAX, MUBEPCIsX, caboTaxi, KpaaiXKKax 1 IHIIKX JifX, 10
SIBISIFOTH COOO0 3arpo3y *KuUTTHO 1 6esnerni moxeit. [1, ¢. 71].

CriouatKy iCHYIOYH SK Pi3HOBHJ, OKpeMi aKTH OpTaHi30BaHOi 3JIOYMHHOCTI,
TEPOPU3M y Hall 4Yac TIMOOKO 3aHypHBCS B TIHBOBY EKOHOMIKY, B3sIB Ha
030pOEHHS He JIMIIE HaJACy4YacHy 30polo, ajie i IOTY>KHI TEXHOJIOTII, B IepIry
yepry iHdopmarniitai. Lle 3poOwio Tepopw3Mm SBHIIEM HAATO MOUIUPEHUM i
cTiiknM. OTXXe, IPUYUH EKCTPEMI3My, TEpOpHU3My Oararto, i, SIK MPaBUIIO, BOHU
TiICHO MEPEILTITAIOThCS, B3a€EMO3YMOBIIOIOTh OJHA OJIHY, XO4Ya OCHOBHHMH 3
TaKUX NMPUYUH Oy 1 3aJIUINAIOTHCS: €EKOHOMIYHI, MOJITUYHI, iCTOPUYHI, ETHIYHI,
TICHXOJIOTIYHI 1 COIiabHI.

Tepopusm BHKOPHUCTOBYETHCSI B OOpOTHOI 3a HOBI TepHTOpii, HMPUPOAHI
pecypcy, TONITHYHWHA BIUIMB Ha KEPIBHUITBO IHIIMX KpaiH, YCTaHOBJICHHS
BHTIJIHOTO OKPEMHM J€pKaBaM CBiTOBOIO MOPSAAKY Tomo. Moro MoThsauii,
MeXaHi3MU (iHAHCYBaHHS Ta MIATPUMKH, METOAM aTaku Ta BUOOpY winei
MOCTIHHO EBOJIOLIOHYIOTh 1 L€ 3HAa4YHOI0 MIpOI0 YCKIagHIOE e(EeKTUBHY
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CTpATeTii0 MPOTHCTOSHHSA TAaKOMY SIBHIIY Ta 3JI0YMHY. L{ITsIMH TEepOPHCTHIHMX
aKTiB € HE TUTBPKM BIHCHKOBI O0’€KTH Ta BIMCHKOBI, ajie ¥ HaHOIIBII ypas3muBi
OUBUTEHI O00’€KTH 1 MUBINBHI 0cOoOM. AKTH Tepopy CHpsSMOBaHI Ha
PO3IOBCIOKEHHS MAacoOBOi MaHIKH, JITKAHHS, MigPUB TOBIpH 1O BiIaxd Ta Il
MIaHTaX. BUKIMK KUTA€ThCS HE TIBKU ypsAaM KpaiH, ae i caMOMy Cy4aCHOMY
CyCHiJIBHOMY ycTporo [2].

VYkpaiHChKuil IOpUCT-MDKHApOJHUK B. ®@. AHTUIIEHKOM, J1a€ Take BU3HAYECHHS
noHATTIO: «TepopusM — 1e HacWIBHHIBKE NMPOTHOOPCTBO, sKe 0a3yeThcs Ha
KOH(UTIKTI 1 sIKe HapsAy 3 3aBJaHHSAM LIKOAM JIEpXKaBi, Iocsrae Ha MIKHApOIHY
Oe3meKky 1 CBITOBHMH MOPSAOK Ta 0a3yeThCsl HA BIAMIHHOCTI TONITUYHHUX,
E€KOHOMIYHHUX Ta KYJBbTYpHHUX IHTEpECIB IPYIl JepikaB, JepiKaB, HAPOAIB, Hallil,
COLIANBHUX TPYIl Ta PyXiB 32 YMOBH BHKOPHCTaHHS X04Ya O OJHIEIO i3 CTOpiH
TEPOPUCTUYHMAX AaKTiB SK CIOcoOy BIUIMBY Ha INPOTUBHHUKA JUIA JOCSTHEHHS
noJiTHYHMX miiei [3, ¢. 110].

SIKIIO OIHIOBAaTH YKPAiHCHKO-POCIHCHKI BITHOCHHM 3 TOYKU 30pPy XOJIOIHOI
AHAJIITHKH, TO TIOCTAa€ TaKa CUTYyallis — Pocis >KOPCTKO 1 mparMaTHYHO BiACTOIOE
cBOi iHTepecHM 1 cTpaTeriyHi IUIaHW, HE 3Ba)KAlOUM Ha Te, MO0 YKpaiHa €
CYBEPEHHOI0 1 HE3aJIe)KHOIO JiepkaBolo. B cBoio uepry, YkpaiHa NpakTHYHO
Bigmana Pocii cBiif iHdopmauiitHuii npoctip, a MoxnuBocti cydacHux 3MI y
(dbopMyBaHHI CYCHUIBHOI JYMKHA 1 CYCHUIBHOTO MHCIEHHSI CIPaBIi CTaloTh
6e3mexxnumMu. Lle Hece B co0i moTeHLilHY 3arpo3y iHGOPMAIIIHOTO TepOpU3MYy.

Po3Butky TepopusMy y Hamiid KpaiHi CHpHSIOTH: INIMOOKAa COLiaJbHO-
€KOHOMIYHa KpH3a, NPOTHCTOSHHA MONITUYHUX CHJI, HApOCTaHHS IIPOSBIB
cernapaTu3My, TPOIECH COLIATBHOTO PO3LIAPYBAHHS, PO3BUTOK KPHUMIHAJIBHHUX
HiINPUEMHULBKAX Ta JEPKABHUX CTPYKTYp, KOPYMIIOBaHICTh JEP>KaBHOTO
amapary Touo [4].

AHai3 JOoCHiPKeHHS CBIIYUTH MO Te, 10 HAWOLIBII MOIIMPEHOI0 B YKpaiHi
MOTHBAIII€I0 BUNHEHHS TEPAKTiB BUCTYTIAE:

— KpUMIHQJIbHA AisJIBHICTB, 0COOIHBO i1 TpaHCHaNiOHANBHI Gopmu;

— HaMaraHHs TMEepPeIIKOJUTH T'POMAJCHKIi, MONMITHYHIN ab0 eKOHOMIYHIH
JISUIBHOCTI.

TepopusM TICHO TOB’S3aHHHM 3 JEP)KABHOIO IIONITUKOIO 3aIliKaBICHUX Y
HiATPUMAaHHI MI>KHAPOAHOI HANPY)KEHOCTI MEBHUX KpaiH CBITY, a 116 HEMOXKIHBO
6e3 3airydeHHs BiAMOBIIHUX OPraHi30BaHUX CTPYKTYD, AISTBHICTH SKUX HaIliJIeHA
ypsmy, JeSKMX ~ JEepKaBHUX 1  TOJITHYHUX  JIJIEpiB,  PO3MaIOBaHHS
MDKHaIIOHAJIBHOT 1 peJIiriiHoT BOPOXKHEUi, CIIOHYKaHHS HaCeJIEHHS /10 HEIIOKOPH
opraHam Jiep»KaBHOI BJIa/Id.

Tomy, Xo4eTbcsl 3a3HAYUTH, IO CYYaCHUI TEpOpPHU3M — IIe He TUIBKM depena
MacmTabHUX TPOBOKalii, aje W Baxinb ryodanbHOI mepedynoBH CBITY, 3a
JIOTIOMOT'OI0 SIKOTO BHUPIIIYEThCS OJHOYACHO JAEKiJIbKa 3aBJaHb: M030aBICHHS
IHITMX KpaiH MOXKIMBOCTI 00’€KTHBHOTO aHAJi3y CHUTYaIlil; 3ByKeHHs a00 TTOBHA
BTpaTa JepKaBHOTO CYBEPEHITETY; HECIPOMOXKHICTh CAMOCTIHHOTO TPUHAHSATTS
TAX YM 1HIIMX BXKJIMBUX MOJITHYHUX pimieHb. TOoMy, Ha CHOTOJHIIIHIA JI€Hb
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TEPOpPH3M € OIHHWM 3 HalCepHO3HIINX BUKIMKIB KOXHIM Aep)kaBi OKpeMo Ta
BCHOMY MI’KHApO-JHOMY CIIBTOBAPHCTBY 3arajloM.
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TrnymadeHHs TpaBa — JiSUTBHICTH, CIIPSIMOBAHA HA 3'ACYBAHHS, OCMHCICHHS
JiICHOTO 3MiCTy HOpPM TpaBa 3 METOIO CIPHUSAHHS iX NMPaKTHUHIN peamnizalii, a
TaKOX pe3yJbTaT Takol [isUIbHOCTI, IO TIEPEBaKHO BHUPAKAETHCS B
IHTEepIpeTaNiHHO-TIPABOBOMY aKTi.

Po3poOiieHHsT HOBUX IOPUAWYHUX MPUINCIB HEMOXJIMBE 0O€3 TIyMadeHHS,
OCKUTbKHM HOBI HOPMH, IO BHJAFOTHCS, HAMYACTINlle TaK YM iHAKIIC TIOB’s3aHi 3
BXE€ IMPUHHATUMU 3aKOHOJIABUMMHM MOJOXKEHHAMHU. € TIyMadeHHs -3 CyBaHHS
(ui1  cebe) abo poz’scHeHHS (s iHMIMX). TiyMadyeHHs-pPo3’SICHEHHS
00O0B’SI3KOBO  Mae 3akpilunoBaTHcs y odiniiHoMy akti abo y ¢opmi
pexoMeHAamiif, B TOW wYac SK TIyMadeHHS-3 SCyBaHHA — II€ YCBiTOMJICHHS
0c00010 3MICTY Ti€l UM 1HIIOI IPAaBOBOi HOPMH.

TrymauenHs HeoOXigHE HE JIMIIE JUIS ITOJ0JIaHHS MPOTaNH Y 3aKOHOAABCTBI,
a ¥ u1st cuctemMaTH3allii mpasa.

HenockoHammicTh 3aKOHIB MOXE€ TMPU3BOAWTH JO iXHBOI JIBO3HAYHOCTI.
IIpaBoBa nepkaBa HE MOXE IOIO JIOIMYCTUTH, caMe€ TOMY TIyMadeHHs
HaiJacTime 3/1iHCHIOETECS KOMIIETEHTHUMH OpraHaMH, ajpke OCHOBHa MeTa
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TIyMadeHHs — IIe BUSABJICHHS CYTHOCTI 3aKOHY, HaHOUTBII BipHE PO3YMiHHSA imei
3aKOHONABIA, sKy BiH BKIaB Yy cloBecHy ¢opmy. BoHu Bunawoth
IHTepIpeTaiiHO-IPaBOBI aKTH - CHOCIO 30BHIIIHBOTO TPOSBY BCTAHOBICHOTO
KOMIIETCHTHUMH OpraHaMu (popManbHO-000B'SI3KOBOTO TIpaBHJIa  PO3YMIHHA
3MicTy IOpHINIHOI HOpMHU. BoHN OyBalOTh pi3HUX BUIIIB.

TiymaueHHs1 3Ha4HO 3MILHIOE TPHHIUII BEPXOBEHCTBA 3akoHy. Hi B sikomy
pasi TIIyMadeHHs He MOKe MPUBHOCHTH LIIOCh HOBE y BXKE ICHYIOUHMI 3aKOH, BOHO
CITY)KHTB JIMIIE JOTOMI>KHHM €JIEMEHTOM JIJIsl HOTO PO3YMiHHSL.

HeoOxigHicTh BUAAHHS aKTiB OQilifHOTO TIIyMadyeHHsS 00yMOBJIEHA PI3HUMHU
(axTopamu. Y 10pHCHpYJCHLIT 11e CIpHs€e 3/1HCHEHHIO KEPIBHUITBA 1 MPOLECIB
peaizamii npasa B CyCHIJILHOMY JKHTTI.
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CyBope nOTpUMaHHS NMPaBOBHX HOPM, IO BCTAHOBIIIOIOTH KOHKPETHI IMiJICTa-
BU Ta YMOBH MPUTSITHEHHS IPAI[IBHUKIB 10 MaTepiajbHOI BiAMOBIAIBHOCTI, € O1-
HIEIO 3 IOPUJIMYHUX rapaHTiii iX TpyIOBUX IpaB — rapaHTI€l0 3aXUCTY BiJl HEOO-
IPYHTOBAHOI'O 3aCTOCYBAHHsI CaHKIIiH, Mepe0aYeHnX 3aKOHOJABCTBOM.

[MizcraBa Oy/b-KOi BiAMOBIMAILHOCTI 3aBXKIAM 3aKpilicHa B 3aKOHAX YU
Mi3aKOHHUX  aKTax. AJie IbOr0 HE JOCHTh Ui [PUTATHEHHS 10
BifmoBimansHOCTI. HeoOximHo, mo06 Oyino BUWHEHE KOHKPETHE MPOTHUIPABHE,
BUHHE  MisHHA, TOOTO  HEOOXiHa  HAasIBHICTh  (PAKTHYHOI  IiJCTaBH
BignoBigampHOCTi. Tak, aBTOpm HayKOBO-IPaKTUYHOTO KOMEHTaps [0
3aKOHOJIABCTBA YKpaTHU IO PAI0 BUIUIIOTH OPUANYHI (PakTH (IPOTHIIPABHA
MOBEJiHKA TpaI[iBHUKA, TpsAMa MdifiCHA IIKOAA, NPHYUHHAN 3B’SI30K MIiXK
MPOTHIIPABHOIO TTOBEAIHKOIO TpAIliBHUKA i IIKOJOK 1 BHHA MpAaIliBHUKA), SKi
BOHH Ha3WMBAIOTH ITiJICTABAMU MaTepiaibHOI BiamoBizaneHOCTI [10, ¢.571]. O1xe,
aBropu KoMmeHTapsi MifCTaBOO BBaXAlOTh HE MPABOMOPYIICHHS B IUJIOMY, a
PO3pI3HAIOTH KiNbKa IiACTaB, BIACYTHICTh SKHX BHKIIOYA€ MPUTATHEHHS
MpaliBHUKA [0 MaTepiajapHOi BiAmoBimampHOCTI. xo4a B 4. 2 cr. 130 K3nll
VYkpainu HaeTbcs caMe MpPO YMOBH, SIKI PO3MIIAJAIOTHECS B 3a3HAYCHOMY
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Komenrapi sk migcraBu. Taka Todka 30py, J€ SIMEHTH IiJICTABH OJHOYACHO
BBXAIOTHCS 1 YMOBaMH BiJMOBINAIFHOCTI MiATpAMAaHA 1 IHIIMMH HAYKOBI[SIMH
[4,c.168; 7, c.77]. OmHak i3 TaKUM TBEPKCHHSIM BaXXKO ITOTOAUTHCH, OCKUTBKU
YMOBH BiITIOBITaIBHOCTI 1 MificTaBa Ta ii eleMeHTH Pi3Hi (IK €TUMOJIOTIYHO, TaK i
IOPUANYHO) MOHATTA. ToMy, Ha MOIO AyMKY, HE MOXXHa OTOTOXKHIOBAaTH YMOBH
MarepialbHOI BiAMOBIAAIBHOCTI 1 €IEMEHTH IiJICTAaBH.

SIKIo  eneMeHTH MiJCTaBU MarepiajdbHOI BIAMOBINANBHOCTI 1 YMOBH
MaTepiaibHOI BiJIIOBIIAIILHOCTI PO3MIISIAIOTHCS SIK 1JEHTHYHI, TO caMe B TAKOMY
ceHCl HeMae HeoOXiTHOCTI BBa)KaTH CyKYIHICTh YMOB YMMOCH 1HIIIMM 3a MiJICTaBy
SIK CyKYIHICTh €JEMEHTIB NPaBONOPYIICHHS. AJle BUHUKAE MHUTAaHHS, Y MOXKHA
pO3MIIsIaTH YMOBH MatepialbHOI BiJIOBIIANBHOCTI B IHIIOMY CEHCi, B TOMY,
SIKAH BIATIOBiJa€ €TMMOJIOTIYHOMY 3HAYCHHIO MOHATTS «yMOBa SIK CYKYITHICTBh
(axTopiB, 3a sKuX m0-HeOY b BinOyBaeThCs». Lli Ta iHII 00CTaBUHY 1 3yMOBHIN
HEOOXITHICTh 3BEpHEHHS IO NHTAaHHSI OOTPYHTYBAaHHS KOHIICTIii BYMHEHHS
TPYAOBOTO TMPAaBONOPYIICHHS $K MiJACTaBH MaTepialbHOI BiONOBITaTBHOCTI Y
TPYZOBOMY IIPaBI.

Ha nanwmit gac y BiT4m3HSHIN 1 3apyOiXHIA MpaBHUYIN JiTepaTypi MHUTaHHIO
10/I0 MaTepialibHOT BiOBIAIIBHOCTI SIK OKPEMOT'O 1HCTHTYTY TPYJOBOTO IpaBa
NPUALISETHCS 3HAaUHA yBara. He MeHI akTyajJbHUMH y HAYKOBOMY CEpPEOBHILI €
1 MUTaHHS MIOJO IMiACTaB Ta YMOB MPUTSTHEHHs YYaCHUKIB TPYJIOBUX BiJJHOCHH
0 MaTtepianpbHOi BiAMOBiAadbHOCTI. OCHOBOIO Il HANMHUCAHHS CTATTI CTaIH
JIOCTTiKEHHS TaKUX BiOMHX (axiBIIiB y Tamysi TpyaoBoro mpasa, sk M.i.Bapy,
O.T. bapabama, E.C. Bemincekoro, M.I. [lanuenka, €.0. Kienosa, P.3.
JliBmms, B.I'. Manosa, A.P. Mamroka, [1.P. CraBucekoro, JI.O. CupoBatchkoi,
B.C. Benenukrosa, [.B. 3y0, 1.0. Kaprenka, B.l.IIpokomenka, B.I'. Potans,
M.II. CragHuk Ta iH.

Cratrsa 130 K3nll Ykpainu nepenbadae 3araibHi MiCTaBU Ta YMOBH MaTepi-
aIBHO BIMOBINATBHOCTI MPAIiBHUKIB. AHANI3 IIi€i MPaBOBOT HOPMH A€ MOKITH-
BICTh CTBEP/KYBATH, IO IO IiJCTAB MaTEPiaabHOI BIAMOBIAAIHHOCTI MPAaIliBHHU-
KiB 3aKOHO/IaBEI[b BiTHOCUTh: MMO-MIEPIIIC, HASBHICTH MPAMOI AIHICHOT IKOH, a 0~
JpyTe, 3arnoJlisiHHs TaKoi IIKOAW BHACIIIOK MOPYIIEHHS MOKJIQJIEHUX Ha MpariB-
HUKIB TPYZAOBHX OOOB’s3KiB. YMOBaMH Takol BiIMOBIJAJIbHOCTI €: MPOTUIPAB-
HICTh il a00 Oe3/isUTbHOCTI MPAIliBHUKA, IPUIMHHUI 3B 530K MIXK JiSIHHAM Ta
3aMoiTHOK0 IIKOJI0I0, BUHA TpamiBHUKA. TiMbKU 32 HASBHOCTI BCIiX 3a3HAYEHUX
MiZICTaB 1 YMOB Ha MpaliBHUKa MOXe OyTH MOKIaJeHa MaTepiajibHa BiIOBIaIb-
HicTh. B Teopii nmpaBa copMysiboBaHO TpaBMIIO, 3TiTHO 3 SKUM MiJCTaBa - 1€ Te
TOJIOBHE, Ha YOMY 0a3yeThbcs, IPYHTY€EThCS, 3aCHOBYETHCS O-HeOyAb [3, c.134],
a yMOBa TIYMayHMThCS SIK HeoOXinHa o0OCTaBWHA, siKa POOUTH MOXKIMBHUM
3MIMCHEHHS, CTBOPEHHs, YTBOPEHHS 4Oro-HeOyap abo crpuse dYoMmych [5,
¢.632- 633].

TpynoBi npaBOBITHOCHHM € JABOCTOPOHHIMH, 00 KOKHHMH iX CyO’€KT Mae I
cy0’exTHBHI mpaBa i cy0’ekTHBHI 00OB’s3KH. ToMy miJcTaBOIO MarepialbHOT
BIZINOBITAJILHOCTI y TPYIOBHX IPaBOBITHOCHHAX € TPYAOBE IPABOIOPYIICHHS,
€JIEMEHTaMH SIKOTO € CYKYIHICTh OJIHOYAaCHO YOTHPHOX YMOB: MpsiMa [ilicHa
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MIKOJa; TMPOTHIIPABHICTh TOBENIHKH (IiSHHA 9HM O€3MisUTbHICTH) IpalliBHHUKA;
NPWYAHHAHN 3B'SI30K MK MIKOJOI0 Ta MPOTHIIPABHOIO MOBEAIHKOIO INPAIliBHUKA;
BHHA. Take 3arajbHe NpaBUIIO.

IIpaBomopymieHHst y cdepi TPyOoOBOI AiISIIBHOCTI MOXYTh OyTH pi3Hi, Bix
JUCIUILTIHAPHOTO TPOCTYIIKY IO 3J0YMHY, a IPABOIOPYLIEHHS B TPYAOBHX
BITHOCHHAX - TIJIBKH TPYIOBi, 1 BIAMOBIZaNbHICTH 32 HUX HACTA€ 332 TPYIOBHM
3aKOHOJABCTBOM. [IpOTH OTOTOXHEHHA NUCHWILTIHAPHUX TIPOCTYIKIB 3 OyIb-
SKAM  TIpaBONOpPYLICHHSAM Yy cdepl TpyZOBHX  BITHOCHH  BHUCTYyNWIa
JI.CupoBarcbKa, sika BUCYHYJIA iIe10 HassBHOCTI TPYIOBOTO NPABONOPYILIEHHS, 110
MOUIAEThCS HAa JBa BHAW - JAWCHUINTIHADHUHA TIPOCTYIIOK 1 MaiHOBE
NpPaBOMOPYIIEHHs. 32  BYMHEHHS  MEpUIOr0  HAacTae  JIUCHUILUTIHApHA
BIMOBIAANbHICTG, a JPYTWid TSICHE 3a COOOK HACTaHHA MaTepialbHOL
BinnoBigambHOCTI [9, ¢.43- 44]. Ines JI.CupoBaTchKoi PO BUIAUICHHS TPYAOBOTO
MPaBONOPYIICHHS 1 HWOTO JABOX BHOIB - AWCHUIUIIHAPHOTO MPOCTYIKY i
MaiHOBOTO MPABONOPYIIEHHS Oylia MO3UTUBHO CIIPUHHSATA B IOPUAMYHIN Hayl,
OCKUIBKM  JlaBajla MOXJIMBICTH  BINIMTH  BiJ LIMPOKOTO  TPaKTyBaHH
JUCUUILTIHAPHOTO MPOCTYIIKY, BiINOBIAANBHICTD 3a KUl MOXe OyTH IMOKIIa/ieHa
JMIIE Ha OJIHY CTOPOHY TPYAOBOIO JIOIOBOPY - MpalliBHUKA 1 HE MOXe OyTu
NOKJIaJieHa Ha MIANPUEMCTBO SIK CTOPOHY TPYJOBOTO IIPABOBIIHOIICHHS, 1
HaJaBaja 3MOT'y IPH BYMHEHHI MaiHOBOTO IPaBOIOPYLICHHS MHiANPHUEMCTBOM
3aCTOCYBaTH JI0 HBOTO MaTepialbHy BiANOBIZATBHICTh. 3alpONOHOBaHA
Ha3BaHNM HAyKOBIIeM KiacHQikalis TPYAOBHX IIPABONOPYIICHb Oyna
KoHKpeTu3oBaHa I1.CTaBUChKNM, SIKMI MalfHOBE MPABOINOPYIICHHS B TPYIOBOMY
NpaBi Ha3BaB TPYJIOBHUM MaiHOBHM IIPABOTIOPYLIEHHSM, 3 METOIO MiJKPECICHHS
ragy3eBoi HaJIC)KHOCTI 1 IPUPOX MOPYIIeHOro 000B 13Ky [8, ¢.75]. Taka Teopis,
Xo4a 1 He mo30aBjeHa JIESKHX CyIepeyHocTeil 1 B 0araTbOX MOMEHTax He
BUTPUMYE KPUTHKH, ]aBaja 3MOTY 3aCTOCOBYBAaTH MaTepialbHy BiNOBIaIbHICTD
y TPYZOBOMY IIpaBi HE JIMIIE JI0 MPaliBHUKA, a i JI0 MiAnpueMcTBa. Buxoasuu 3
TOro, 110, 3a KoHiemiieo JI.CupoBarchkoi i 1. CTaBUCHKOTO, AUCHUILTIHAPHUIA
MPOCTYNOK MOXe OyTH BUMHEHHWIl TUNBKK (HI3UYHOI0 0CO0O0I0, a HE IOPHIUIHOIO
0co00l0 - poOOTOAaBIEM, AMCHMIUIIHAPDHUN MNPOCTYNOK - 16 HeMaliHOBe
NPaBOMOPYIICHHS, OCKUJIBKM HE 3alofilf0€ MaHHOBOI INKOJM; 33 BYMHEHHS
JTUCHUTUTIHAPHOTO TMPOCTYIKY HACTa€ TUCHHILTIHAPHA BIAMOBINANBHICTh LIS
npaniBHuKa. 3a Kiacu]ikaliero 3rajlaHuX aBTOPIiB BUXOJHTH, IO MiJIPHEMCTBO
SK Cy0’€KT TPYZOBOTO IpaBa, SK poOOTONABELh BUMHSE JIMIIE TPYAOBI MaiHOBI
NpaBONOPYIIEHHSI IIOJ0 TpaniBHMKAa. HacmpaBai & 1e He Tak. AJpke
poOOTOAABIEM BUHMHSETHCS LIONO TpaliBHUKA PsA TPYAOBHX NPaBONOPYIIEHb
HeMaifHOBOro xapakrtepy. Hamnpukia, He3akOHHE MepeBe/IeHHs Ha 1HIIY poOoTy
0e3 3roam MpamiBHUKA, SKIIO 1€ HE TATHE 3HIDKEHHS 3apoOiTHOI miatu, €
HEeMaifHOBHMM IMPaBOTIOPYLICHHIM POOOTOABIIS 1IO/I0 MPALliBHHUKA.

BusHatoun cTOpOHOIO TPYAOBOTO JOTOBOPY POOOTOAABI (B JAHOMY BHUTIAAKY
IOPUINYHY 0Cc00Yy), IpeTeH3ii 3a MOpYIIeHHSA TPYIOBHX MpaB MpaIliBHUKA SK
MaifHOBOrO, Tak 1 HEMalHHOBOTO XapakTepy IOBHHHI Tpex sBIATHCS IO
poboToxaBLs SK OpUAMYHOI ocoOu. Xoua came MOHATTS IOPUAMYHOI 0coOH €
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abCTPaKTHOO KaTEeTOPi€ro 1 HacIpaBai KOHKPETHI MPaBOIIOPYIICHHSI, SK MAaiHOBI,
Tak 1 HeMailHOBi, BYMHAIOTBECA TUIBKM (i3MYHAMH oco0aMH, 30KpeMa,
IocaZoBUMH 0co0aMM, AKi IifOTh Bi iMEHI poOOTOMaBII (HE3aKOHHE 3BITEHEHHS
3 poboTH, He3zabe3medeHHsI OE3MEeYHNX YMOB Ipalli, HE3aKOHHE BiICTOPOHEHHS
BiZ poOOTH TOIIIO).

Otxe, 3a TpyAOBI NPaBOMOPYLICHHS SK MaiHOBOTO, TaK 1 HEMalHOBOTO
XapakTepy, BUHMHEHI HIOJ0 TpAI[iBHUKA MOCAIOBUMHU OCO0OaMH, sIKi IIIOTh Bix
iMeHI poOOTOMABIISA, YM HABITh HE MOCAIOBHUMHU OCOOAMH, CKa)XiMO, 3aIOJIisTHHS
LIKO/Y 3 BUHM OJIHOTO IpalliBHUKA 1HIIOMY ITil 4aC BUKOHAHHS HUMHU TPYAOBHX
000B’SI3KiB, BIANOBINAIBHICTH NEpe] IMpaliBHUKOM Hece poOoTonaBelb. Ale
SKIIO 3 BIINOBIZAIBHICTIO 32 BYMHEHE MaiHOBE TPYAOBE MNPABONOPYILECHHS
mpobIeM, o CyTi, He BUHHUKAE, OCKUTFKY BOHA X0U 1 HE y BCIX BHUIAIKaX, aje Bce
X Takd repeadadeHa YMHHUM TPYZOBHM 3aKOHOIABCTBOM, TO BiATIOBIJaNIbHICTH
32 BYMHEHE TPYIOBE IIPABONOPYIICHHS HEMAWHOBOTO XapaKTepy € OJHHM 3
HEBHPIMICHNX NHUTaHb i MPOTAIMH y TPYJOBOMY IpaBi, aJpke B IIMX BHIAIKax
MIPaLiBHUKOBI TEX 3aIMOJIIOETHCS HEMaifHOBA (MOpalibHa) IIKOAa. TakuM YHHOM,
MOTO/KYIOUNCh 3 aBTOPAaMH, IO ITJCTAaBOIO BiJIMOBIAATBHOCTI 3a TPYIOBHUM
NPaBOM € TPYAOBE IMPABOINOPYIICHHS, HE MOXHA HOTOJUTHUCH 3 TOJALIOM
TPYIOBOTO TIPAaBONOPYLICHHS Ha TpPYJOBE MailHOBE NPaBONOPYLICHHS 1
JUCUMILTIHAPHI TMPOCTYIIKK, OCKUIBKM 3a Takoi knacudikamii i3  TpymoBOro
NPaBOIOPYILIEHHST BHIIAIAIOTh HEMalHOBI TPYZOBI NpaBONOPYIICHHS, BYMNHEHI
poboTosaBieM, sKi MOPYIIYIOTh TPYJOBI IpaBa npauiBHuKa. Kpim Toro, no
HEMaWHOBHUX TPYIOBUX MPaBOIOPYIIEHb CIiJ BIIHECTH 1 KOJEKTHBHI TPYIOBi
MIPABOIIOPYIICHHS, SIKi BUHUKAIOTh TPH PO3MJISAl KOJEKTUBHHUX TPYJOBUX CIIODPIB
Ta TpH peami3amii IHIINX BHIIB KOJCKTHBHHX TPYHAOBUX IPAaBOBITHOCHH.
Buxonsun 3 BUKIIaJ€HOTO, TPYI0BE MPABOMOPYIICHHS MOXHA KIacU(iKyBaTH Ha
Taki BHIHM: TPYyJOBE MaiHOBE IPABOIIOPYIICHHS CTOPIH IHAWBIAyadbHUX YU
KOJICKTMBHUX  TPYAOBHX  IPAaBOBIIHOCHWH; JUCHUIUIIHAPHUN  MPOCTYIOK
NpaliBHUKA, HEMaiHOBE IPaBOMOPYIIEHHS POOOTONABIS IOJO IpAIiBHUKA;
HeMailHOBe TpYyJIOBE IPABONOPYIIEHHS CTOPOHHM KOJEKTHBHOTO TPYAOBOTO
npaBoBiHOmEHHsT (poOoTonaBlss ab0 TPYAOBOrO KOJNEKTHBY 4YH  HOTO
MIPECTaBHUIIBKOTO OPTaHy).

Otxe, sik O0aunMo, paHilie NOAaHa B IOPUAMYHIN JliTeparypi kiacudikaiis
I0Z0 MOMUTY TPYIOBHX IPABONOpPYIICHh HA IUCHMIDIIHAPHI TNPOCTYIKH i
MaiHOBI TpPYyJOBI NPaBONOPYIIEHHS CTOPIH TPYJOBOTO JOTOBOPY € HEIOBHOIO.
OpHak 10 BBEAEHHS B HAllle 3aKOHOAABCTBO MOHSTTA ‘“‘MOpajbHa MIKOJA”, KA €
TAKOX pEe3yJbTaTOM TPYJOBOIO TIPABONOPYIIEHHS SK MaWHOBOro, Tak 1
HEMalHOBOTO XapakTepy, Taka Kiacu(ikalis Maja IpaBO Ha ICHYBaHH,
OCKIJIbKM BHOCHJIA YITKICTh y 3aCTOCYBaHHI TPYAO-TIPaBOBOI BiJIIOBIAAIBHOCTI: 32
JUCIUTUTIHAPHI MIPOCTYIKU NpaLiBHUKA HeCclIn JUCHUTLTIHAPHY
BiJINOBiAJIEHICTD, a 32 MaHOBE TPYAOBE MPABOMOPYIIEHHS CTOPOHA (TIPaliBHUK
gy poOOTOAaBelb) Hecla MaTrepialbHy BIANOBITANBHICTE TIEpelr 1HIIOHO
cTOpoHOW. B ropuawuHiii mitepaTypi Oyio A0OBeJeHO, WO JO MaTepialbHOI
BiNOBIJAIFHOCTI CTOPOHU MOXYTh MPHUTATYBATUCS TiJIBKU 32 TPYAOBE MAaWHOBE
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NpaBOMOPYILEHHS. 3apa3 yXe I TOYKa 30py HE BHUTPUMYE KPUTHKH. AJKe
MOpallbHa [IKOJAa TIPAliBHUKOBI MoOke OyTH 3aBgaHa SK HEMaWHOBHM
MPaBOMOPYIICHHSIM 3 OOKy pofoTomaBis (IepeBelNeHHS Ha iHITY poboty 6e3
3HIDKCHHS 3apoOiTHOI IUTaTH, HE3aKOHHE HAKIAACHHSA IUCHUILTIHAPHOTO
CTSATHEHHA), TaK 1 MAaiHOBHM IIPaBOIMOPYIICHHSAM (HE3aKOHHE 3BUIHHEHHS 3
po0OTH, HE3aKOHHE IEpPEeBEIICHHS Ha HIKYEC OIUIauyBaHy poOOTYy Ta iH.).
BinmoBimaneHICTh K€ 3a HEMaWHOBY IIKOJAY HAcTae s pPoOOTOJABIIS

MaTepialibHa - |y BHIVIAAlI BHIUIATH [PALiBHAKOBI IEBHUX CyM, SKi
CHIBBIHOCSATBCS 13 3apOOITHOIO IUIATOI0 MpAIliBHUKA 3aJ€XKHO BiJ TSKKOCTI
3anmofistHol ~ HEeMaWHOBOI  IIKOIU. OTxe, MmiACTAaBOIO  MaTepiajbHOL

BIANOBIJAMLHOCTI € HE JIMIIE TPYIOBE MaidHOBE IPaBOMOPYIICHHS, SK 1€
BBAXKAJIOCh paHillle, a i HeMallHOBE TPY/0BE IPaBONOPYIICHHS, 1[0 ITPU3BEINO JI0
HEMaifHOBOT IIKOAH.

[ligOuBaroun mOedki MiACYMKH, MOXHA CTBEpIPKYBAaTH, IO IIiJICTaBOIO
MaTepialbHOI BiAIOBITaIHHOCTI € TPYIOBE IPABOIOPYIICHHS CTOPIH TPYIOBHX
NPaBOBIAHOCHH, TOOTO NPOTHUIpaBHE, BHUHHE HEBHKOHAHHA UM HEHAJICKHE
BUKOHAHHS CTOPOHAMH TPYAOBHX BIJHOCHH TPYAOBHX OOOB’SI3KIB, SIKE
CIPUYHMHWIO 3allOMiSTHHS MaTepiajdbHOI 1/a00 HeMalHOBOI IIKOAW iHIIIH CTOPOHI
TPYIOBOTO NPaBOBIJHOIIEHHS, BIAMOBIAAJBHICTD 3a Ky HependaueHa HOpMaMHU
TpynoBoro mnpasa. L{eit BUCHOBOK, 1O CyTi, miaTBepKyeThes 1 4. 1 cr. 130 K3nll
VYkpainu, B sKiil 3a3Ha4€HO, 110 HACJIJKOM MOPYIICHHS TPYAOBHX O0OB’S3KIB
MPAI[iBHUKOM € 3aMOMisIHHA MIKOIU, TOOTO OYIb-SIKOi IIKOMIH, K MaTepialbHOI,
Tax 1 HeMaifHOBOI.

Cy0’€eKTOM TPYZOBOrO MaiilHOBOTO ITPAaBOMOPYIICHHS € TpAIiBHUK — (izuyHa
oco0a, sika BOJIO/Ii€ TPYAOBOIO TPABOCYO EKTHICTIO i mepeOyBae B TPYJOBHX Mpa-
BOBIIHOCHHAX 13 poOOTOABIIEM Ha TiJICTaBl TPYIOBOTO IOTOBOPY, KOHTPAKTY Ta
IHIINX TTiJCcTaBax, nepenr0adeHnx TpyA0BIM 3aKOHOABCTBOM.

AHani3 TpyZ0BOTO 3aKOHOAABCTBA JIA€ ITiACTaBH AJIsl BU3HAHHS BIpHUM pPO3IIO-
Ity cy0’ekTa MarepiaabHOI BiAIOBITaTBPHOCTI HA 3araJibHOTO 1 CIEI[iaIbHOTO.
Kpim ocobwu, sika BiTHOCHTHCS 10 aAMiHICTPaTHBHOTO IIEPCOHAIY, K CIEIiaTbHO-
ro cy0’ekra BianoinambHOCTI [9, . 212], 10 Takux Cy0’€KTiB CJiJ| BiJIHOCHUTH:
NpaliBHUKIB, O AOCSTIIN 18-pidHOrO BiKy, 3 SIKUMH YKIIaIAalOThCS JIOTOBOPH TIPO
MOBHY MatepialbHy BiANOBIIAIBHICTh; MPALIBHUKIB, HA SIKMX Y BIAMOBIIHOCTI JI0
3aKOHOJIaBCTBA IOKJIaJE€HA ITOBHA MaTepiajibHa BiANOBINAIBHICTH; MPAIliBHUKIB,
SKi BUKOHYIOTh OTepaii 3 IeBHUM BHJOM IIHHOCTEH 1 HECYyTh MaTepiaabHy Bix-
NOBIZAJBHICTE HA MizicTaBi 3akoHy YKpainu «IIpo BU3Ha4YeHHS po3Mipy 30MTKiB,
3aBIAaHUX MIANPHUEMCTBY, YCTaHOBI, Oprasizamii poO3KpaJaHHSIM, 3HHUIIEHHAM
(icyBaHHsM), HeZOCTAa4€el0 ab0 BTPATOIO JOPOTOLIHHUX METaJIiB, JOPOrOL[iHHOTO
KaMiHHS Ta BAIOTHUX I[IHHOCTEH Bix 6.06.1995 p. [2].

Cy0’€eKTOM TpYZOBOTO MaifHOBOT'O NPaBONOPYIIEHHS MPALiBHUK MOXe OyTh
HPOTATOM YChOTO Yacy poOoTu, To0TO 110 1Hs 3BUNbHEHHS. Came 3 aHS, 3a3Have-
HOTO B HaKas3i Mpo 3BUIbHEHHS, MPALIBHUK IPHUIMHIE BUKOHYBATH CBOIO TPYAOBY
¢ysKmiro. Y pasi, KOJIM BIaCHUK a00 YHOBHOBa)KEHHH HMM OpraH 3aTPUMAlOTh
BUAYy 3BUIFHEHOMY MPAI[iBHUKOBI TPYAOBOi KHIDKKH, a THEM 3BUIbHEHHS Oyze
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BBaKATHCS [CHP i1 BUJadi, HE CIiJ BBa)KaTH, IO B MEPiOJ 3 OCTAHHBOTO ITHS PO-
60TH 10 THS BHIAYi TPYAOBOI KHIKKH TPAIiBHUK, Y BUIAKY 3aIOMisTHHS IIKOIH
MalfHy MiInpueMCTBa, OyZe BiATIOBiIaTH 3a HOpMaMH TPyHOBOro mpasa. OcKisib-
KU B IIel TIepios BiH (paKTHYHO HEe BUKOHYBAB TPYIOBY (GYHKII0, TO 1 BiAmOBima-
JBHICTB 32 IIKO/y TIOBMHHA HACTaBATH 3a [IUBUIBHUM IIPABOM.

VY sikocTi 00’€KTa MPaBONOPYIIECHHS y 3arajbHiil Teopii mpaBa BHIUISIOTHCS:
TIPaBOIIOPSJIOK, CYCIUIbHI BITHOCHHHM Ta iX nmpaBoBa (opma. CTOCOBHO TpyI0BO-
ro MaifHOBOTO NPaBOMOpPYIIEHHS Horo 00’ eKT moTpedye KoHkperu3anii. OcKiib-
KH TpauiBHUK 3aI0/IiI0€ MIKOAY MaifHy poO0TONaBIIsL, TO 00’ €KTOM TaKoro MpaBo-
MOPYIICHHS MOXXHa BU3HABAaTH BIJIHOCHHH, IIOB’s3aHI 3 MOpsAKOM (opMyBaHHS
JIAHOTO MaifHa, HOTO0 BUKOPUCTAHHSIM Y MPOLEC TOCIOAapChKOI NisUIBHOCTI, a Ta-
KO pO3MOPSHKEHHAM MaitHOM [ 1, c. 125—127]. Takum ynHOM, 00’ €KTOM TPYIO-
BOT0 MaHOBOTO TPABOIOPYIICHHS € MPaBOBUH PEXXUM MaifHa poOOTOAABII, TOO-
TO BiIHOCHHH IIOJIO 3/1iHCHEHHS MpaBa BIACHOCTI a0 MpaBa IMOBHOTO TOCIoap-
CHKOT'O BiJIaHHS YH OTEPATUBHOTO YIIPABIiHHI MaifHOM, SIKE 3HAXOJHUTLCS y Po0o-
TOJABIIs, a00 BITHOCHHU 3 peali3amii TAKIM Cy0’€KTOM OKPEeMHUX HMPaBOMOYHOC-
Teil BIacHHWKa (BOJIOAIHHS], KOPHCTYBaHHSA abo po3nopsypkeHHs). He MoxHa He
noroauTHck 13 B.IIpokomneHko, SKuil MiIKpecioe, o BIAHOCHHH KOOIIEPOBAaHOI
mpari €, siK MPaBIIO, 3aBXKIU eKBiBaJeHTHUMHE [6, ¢.210]. CBoto pobouy cuiry
NpaliBHUK OOMIHIOE Ha Trpoll 3a eKBiBaJeHTOM. Baprticte “pobOouoi cuim”
BU3HAYAEThCS HE JIMIIEC BapTICTIO 3acO0IB iCHYyBaHHs, HEOOXiOHHUX IJISI CaMOro
npaliBHUKa Ta Horo ciM’i, a Takox Horo kBamidikarieto, npodeciero, HONUTOM
Ha IIf0 crenianbHicTh. OTXKe, B OCHOBY I'POILIIOBOIO BUPA)XXEHHS BapPTOCTI poOovoi
CHJIM TIOKJIAJICHO 3aKOH BAapTOCTI SIK HAHOUIBII 3arallbHUH 3aKOH, IO PEryJioe
BiTHOCHHH 3 BHPOOHHIITBA 1 OOMiHY B CYCIIUIBCTBI, 3aCHOBAaHOMY Ha pPIi3HUX
(opMax BIaCHOCTI Ta BUThHIM KOHKypeHIii. ToMy B SKOCTI 00’€KTa 3aromissHHS
MaTepiallbHOI KO TMpPALliBHUKOBI CiJl BU3HABaTH poOOYy CHIy, sSKa Mae
BapTiCTh, a TaKOXX MaifHO IpaIiBHUKA, SKE 3HAXOAUTHCS B KOPUCTYBaHHI
MiATPHEMCTBA.

BaxnuBUM  €J€MEHTOM  TPYJOBOI'O  IPABONOPYLIGHHS SIK  MIJCTaBU
MaTepialbHOI BiAMOBIMANIBHOCTI € 00’€KTHBHA cTOpoHA. OO0’€KTHBHA CTOpPOHA
CKJIaJIa€ThCsl, B CBOIO 4YEpry, 3 TaKWX EJIEMEHTIB, SK IPOTHIPAaBHA [isl YH
0e3MisIbHICTh, HASBHICTH IIKOMH, NPUYMHHHM 3B’S30K MIDK MIKOAOK Ta
MIPOTHUIIPABHOIO TIOBEAIHKOIO 0COOH.

OmHuM i3 eneMmeHTIB  mmiacTaBH  (IpaBOMipHOi  moBeniHKM — abo
MIPaBOIIOPYILICHHS) MaTepialbHOI FOPHIMYHOI BIINOBIAANBHOCTI SIK TTO3UTHBHOI,
Tak 1 HeraTuBHOi € cyO’exTiBHa cropoHa. Cy0’e€KTHBHA CTOpPOHA MiJICTaBU
MMO3UTHUBHOI MaTepiadbHOI BIAMOBIAAIBHOCTI (IIJCTAaBOIO SIKOi € MpaBOMipHA
TIOBE/IiHKA CTOPiH TPYJOBUX NPABOBIHOCHH LIO/O0 3a0€3Me4eHHs] MaTepialbHUX
IpaB iHIIOI CTOPOHM NUIIXOM HAJIEXHOTO BHUKOHAHHS TPYJOBHUX OOOB’SI3KIB)
MIOJISITa€ B yCBIJIOMJICHHI HAJIEKHOTO BUKOHAHHS TPYJOBHX OOOB’SI3KiB KOXKHOIO
i3 CTOpPIH TPYAOBOTO MIPABOBIHONIICHHS Ta OaXaHHI TaKOTO BHUKOHAHHS.
Cy0’€KTHBHOIO CTOPOHOIO MMiJICTABM HETATHMBHOI MaTepiaibHOT BiAMOBINATBHOCTI
(migcraBolo  HEraTWBHOI — MaTepiasibHOI  BIAMOBIZANBHOCTI €  TPYyIOBe
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MPaBOTIOPYIICHHS, BHOM SKOTO OyIM pO3IISHYTI BHWINE) € BHHA CTOPOHHU
TPYAOBOTO MPaBOBIHOMICHHS, IO 3aII0/isUIa K0Ty 1HIIIH CTOPOH.

Buna xapakTepu3yeThbcs ~JBOMa  MOMCHTAMHU:  IHTCICKTYaJIbHUM -
YCBIIOMJICHHAM TIpalliBHUKOM a00 poboTomaBueM (B 0cobi Horo mocamoBux ocio,
MPAIiBHUKIB) IIKi[UIMBOTO UIA IHIIOI CTOPOHH XapakKTepy CBOIX MisHb (il um
Oe3isUTBHOCTI), 1 BOJILOBUM, TOOTO Oa)kaHHSIM HACTaHHS IIKiIJIUBUX HACITIAKIB
a60 Oaliy>KuM 10 HUX CTaBIICHHSIM.

Posrnmsmatoun TpynoBe MOpYIICHHS B ACHEKTI IMiJCTaBH MaTepiajbHOT
BIJIMIOBIAIHOCTI, HEOOXiTHO MOTOJUTHCH 3 TOYKOK 30py B.SIkoBiEeBa, 1m0 BHI
BIJIMIOBITAJIFHOCTI CJIiJ{ BU3HAYATH 3aJICKHO BiJl MaifHa, SIKOMY 3aBJAHO IIKOJIH.
SIKIIO MmKOAM 3aBNAaHO MaiHy (i3U4HOI 0COOM-POOOTOABIIS, IKE BUKOPUCTOBY-
€TBCS B IIPOIIEC TPYAOBOI AisIIBHOCTI, BUHUKAE MaTepiajibHa BiANOBIaIbHICT 32
HOpPMaMH TPYAOBOIO TPaBa; y BUMAJKY XK 3aBJAHHS IIKOJH OYy/b-IKOMY iHIIOMY
NPUBATHOMY MaifHy po0OOTO/aBIlsl, IPABOMOPYIIHUKA CITiJ IPUTATATH A0 IHBiJIb-
HO-TIPaBOBOI BiAmoBigampHOCTI [11, c. 65].

3 ypaxyBaHHSM BHKJIAJCHUX BHIIC IOJIOKEHb, MOXHA CTBEP/XKYBATH, IO
TPpy/IOBE MalfHOBE MPABOMOPYILICHHS, K (akT 00’ €KTUBHOT HiCHOCTI, € €MHOI0
HEOOXITHOIO 1 TOCTaTHHOIO (PaKTUIHOIO ITiJICTABOIO MaTepiadbHOI BiAIOBiaIbHO-
cTi mpaniBHUKIB. TUTbKU BCTAHOBJICHHS BCiX €JIEMEHTIB CKJIaay JAaHOTO MPaBOIO-
PYLICHHSI B CyBOpil BIAMOBIAHOCTI 31 crienn(ivyHUMU O3HAKaMH, sIKi XapaKTepu-
3YIOTh IIi CJIEMEHTH, — 000B’SI3KOBUMH YMOBAMH BiAMOBIAaIbHOCTI, TSATHE 33 CO-
6010 000B’30K NpalliBHUKA BIALIKOAYBATH 3amolisHy Kony. bazyrounce Ha di-
J0co(ChbKOMY PO3YMIHHI YMOB SIK 30BHIIIHBOT, I10 BIAHOLIEHHIO JI0 IpeaMeTa abo
sIBUIIA, OOCTAHOBKH, B SIKii BHHUKAE, ICHYE W PO3BHBAETHCS SBUIIE, IHIIMMU
YMOBaMH MaTepiajdbHOI BIANOBIZANBHOCTI CIIiJ BH3HABATH: JCTIKTO3ATHICTh
npaliBHAKA, HASIBHICTh Y MOMEHT MPABOIOPYIICHHS TPYIOBHX MPABOBITHOCHH Ta
IOPUIMYHOTO 000B’sI3KY TpalliBHUKA A0alIMBO CTABUTHUCS 10 MaiiHa poOOTOIaB-
1151, cBoOo1a BHOOPY TPAI[iBHUKOM IPAaBOMIPHOi a00 IMPOTHIIPABHOT MOBEIIHKA B
X TPABOBIIHOCUHAX, Mepe10adeHa 3aKOHOM YU JIOTOBOPOM MOXITHBICTh 3aCTO-
CYBaHHsI 3aX0/IiB MaTepiaJbHOI BIANOBIIAILHOCTI 10 MPABOMIOPYIIHHKA.
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BignosigHo m0 cr. 68 KpumiHaiabHO- MPOIECYalbHOIO KOAEKCY YKpaiHu y
pa3i HEeoOXiTHOCTI Yy KpPUMIHAILHOMY IPOBADKEHHI NepeKiany IOsSCHEHb,
NoKa3zaHb ab0 JOKYMEHTIB CTOPOHM KPUMIHAJIBHOTO MPOBA/PKEHHs abo0 ciimunit
CyIUISL Y¥ CY/[T 3aJTy4ar0Th BiAMOBIMHOTO Hepekiaaaya (cypaonepeknanayda)[l].

IMpu aHami3i BiJANOBIIHMX HOPM YWHHOIO KPUMIiHAJIBHO-TIPOLECYaIbHOTO
3aKOHOJIAaBCTBA BHMHHMKA€ HHU3Ka 3allUTaHb, IOB’S3aHMX 3 CAMHUM BHU3HAYCHHSIM
TOHATTS  «IepeKyiafiau», 3 TMPOLENypol0  3alydeHHs IepeKiajadya a0
KPUMIHAJIBHOTO TPOBA/DKECHHS, 3 BHU3HAUYEHHSM HOTO KOMIIETEHTHOCTI y 3HAaHHI
Tiel YW IHIIOI MOBM, BH3HAYCHHSAM KpUTEPiiB, MNpH SAKUX YYaCHUKH
KPUMIiHAJIBHOTO NPOBAKEHHSI BU3HAIOTHCS TAKUMH, IO HE BOJIOJIIOTH abo Ha
HEJIOCTaTHHOMY PiBHI BOJIOAIIOTH JIEPKaBHOIO MOBOIO.

Tox xTO MOXe OyTH TepekiagayeM y KpUMuHaiabHOMY mporeci? Cydachi
HayKOBIIi Ta BUEHI 3a3aHAYarOTh, M0 «IepeKyagad — e Cy0‘eKT KpUMiHAJIhOTO
MPOBA/PKEHHS, SIKMH BOJIOJII€ MOBOIO, SIKOIO IIPOBAJANUTHCS CYAOUYMHCTBO, 1 MOBOIO,
SKOIO BOJIOZIE TMiO3pIOBaHWM, OOBHHYBAa4YC€HHUW, MiJICYIHHUH, 1 TPU3HAYCHUN
0c00010, sIKa MMPOBAANTH Ai3HAHHS, CIIIIUM, IIPOKYPOPOM, CYIACIO (CyIOM) I
MepeKyIamy CiT9uX 1 CyIOBHX Mifl, JOKYMEHTiB» [2, c. 104].

[lepeknamad € caMOCTIHHMUM y4YaCHHKOM KpPHUMIiHAJBHOTO NPOBA/DKEHHS 3
BU3HAYEHNM Yy 3aKOHI IpOIECyajJbHUM CTaTycoM, TOOTO KOJIOM IIpaB Ta
06oB's3kiB. Moro crenudika monsrae B ToMy, 10 BiH y NeBHii Mipi 3a6e3neuye
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BECh KOMIDIEKC (PYHKIIii OpraHiB, Mo 3AiHCHIOIOTH NMPOBAPKEHHS 10 CIIpaBi, Ta
IHIIMX YYacHHKIB Tporecy. YdacTh Mepekiamada Oe3locepeHkO IMOB s3aHa i3
3a0e3meueHHsIM TpaB  YYacHUKIB TPOBADKCHHSA, a TaKOX 13 BHpIMICHHIM
OCHOBHHX 3aBIaHb CyIOYMHCTBA. llepekiagad 3ampoUIyeThesl Al 3IIMCHEHHS
nepekyanry JOKYMEHTIB, Ul HalaHHS JOITOMOTH i Yac MPOBEACHHS CIITYUX i
CYAOBHX JIiH, Ul O3HAHOMIICHHS Y4aCHHKIB IIPOLIECY 3 MaTepialaMu CIpaBH Ta B
IHIIMX BUMaakax [3, c. 15].

Be3nocepenHbo mepen MOMYyCKOM Mepekiazada 10 y4YacTi y CHimdii mii,
NOTPIOHO 3BEpHYTH yBary Ha HasBHICTb y HBOTO HEOOXITHMX MpodeciitHnx
JaHUX Ta HOro OOEKTUBHOCTI. AJle X NpOOJEMHHM € MHUTaHHS BHU3HAYCHHS
KOMIIETEHIIIT MepeKiagada. 3aIuacThesl He3pO3yMIIMM, SIKUM YHHOM 0c00i, sika
HE BOJIOZIIE MOBOIO, Ha Ky Ta 3 KOl 3[IMCHIOBATUMETHCS TEpEeKiaj], MOXKHa
MEPEBIPUTH, UM TEpeKiIagad BOJOMIE€ II€I0 MOBOK Ha HaJIG)KHOMY piBHI. B
YkpaiHi 115 3’CyBaHHS IbOTO IHUTAHHS HE Nepef0adeHo )KOMHUX MPOLEAyp UU
METOIUK. €IMHUM (POPMATBHUM IIATBEPKEHHAM KOMIICTEHTHOCTI MOXe OyTH
JUIUIOM Tiepekianada. IIpore, sKmo HAeThCsS MPO HEPO3MOBCIODKEHHI B CBITI
MOBH, TO HAaBITh i 3 Hi€I0 (OPMATHHOIO 03HAKOIO MOXKYTh BUHHKATH mpodiemu. B
TaKMX BHNajgkax, Ha AyMKy HaykoBus O.I1. Ky4uHcbKoi, HEOOXiTHO TOpaanuTH
CIIAYMM, NPOKypopam, Cy[JsM HpuU3HayaTd MOBHY ekcrieptu3dy. llle omxum
NpoOJIEMHUM TUTAaHHSIM € BU3HAYCHHS PIBHs 3HAHB JIEP>KaBHOI MOBH 0CO0OI0,
sKa BHMarae 3allydeHHs Nepekiiazada. AJDKe HE BOJIOJITH YU HE DPO3YMITH
JIep’KaBHOT MOBH MOXKYTh HE TUJIBKH 1HO3EMIIi, OCOOJIMBO, SIKIIO MOBa e mpo
PO3YMIHHA crienn()ITHUX FOPUANIHAX TEPMIHIB.

KommeTeHTHICTh Tepeksiasaya BU3HAYAETHCSA HE JIMIIE 3HAHHSAM MOBHU
nepeKiIany, a i BOJOIIHHAM CIEHiaTbHOK TEPMIiHOJOTIE 3aJIeKHO Bin chepu
3liCHEHHA Tiepekiany. llpy BH3HA4YEeHHI KOMIETEHTOCTI CypJomnepekiazada
noTpiOHO BPaXxoOBYBAaTH I€BHI 0COONMMBOCTI. ['0JIOBHE 3aBIaHHS 3HAKIB Ta JKECTIB
TIyXOHIMUX TOJNATae B Tepefadi iX CMHCIOBOIO 3HAa4YeHHS, TOOTO, IS BCIX
TJIyXOHIMHX MOBa 3arajbHONpuitHATa B YKpaiHi. [Ipu npomy ciijg BpaxoByBatw,
110 TYMKH JaHiii 0cOOM MOXYTh MepeJaBaTH ABOMa CIIOCOOAMH: 3a TOTIOMOTOI0
JKECTHKYJISIPHO- MIHIMIYHUX 3HAKIB, SIKi 03Ha4al0Th KOHKPETHI IpeIMeTH, ocib Ta
3a JIOIIOMOTOI0 JIaKTWJIBHOI a30yKH, Jie BKIIOUEHO O3HAKH 1 MUCEMHOI 1 yCHOI
MOBH [4, c. 852].

BiamosigHo o ct. 68 4. 2 KIIK Ykpainu 10 uncia nmpas nmepekiagaya MoxHa
BIIHECTH TPaBO CTAaBUTH 3aIMTaHHS 3 METOI0 YTOYHEHb MJIsl INPAaBHILHOTO
nepeksasy, 3HaOMUTHCS 3 TIPOTOKOJIAMH TPOLIECyaIbHUX JIil, B SIKUX BiH OpaB
y4yacTh, 1 OAaBaTH 70 HUX 3ayBa)KEHHs, OJIepKaTH BHHAroOpoJy 3a BUKOHAHMH
nepekyag Ta BIANIKOAYBaHHS BUTpAT, IOB'SI3aHMX 13 HOro 3allydeHHSIM [0
KPUMIHAJIBHOT'O TIPOBA/IKECHHS, 3asBIISATH KJIOIOTAHHS PO 3a0e3reueHHs Oe3neKu
y BUNAJKaX, epe10adeHuX 3aKOHOM.

IlincraBu mns BimBoay mepekianada 3a3HadaroTbes B cT. 79 KIIK Ykpainn.
30KpeMa BOHHM € TaKHM X SIK 1 JJIS IPOKYpoOpa Ta CIiA40r0,3a BHHATKOM TOTO,
IO TIOMEpeNHs Y4acTh IBOTO CYO’€KTa y KpPHUMIHAJHHOMY MPOBADKCHHI K
nepeKyiagava, eKcmepra 1 CceKpeTaps CyIOBOTO 3aciJaHHI HE Moxe OyTH
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MiACTAaBOIO UK BimBoxy. Taki 0OMEKEHHsSI BCTAaHOBJICHI METOIO CIIPABEIIMBOTO
PO3TILIMy CIIpaBH, MO0 TMepeKIa 3iICHIOBAaBCs 0CO00I0, KA KOTHUM YIHOM HE
CTOCYETBCSI CIIPAaBH UM iHTEpECY.

IOpunuuay  BiANOBiNANBHICTH  TepeKiiaada MOXKHA  TOIUIMTH  HA
KpUMiHAJBHY ( 32 BiAMOBY 0€3 MOBaKHUX MPUYXH BiJl BUKOHAHHS MOKJIAICHIX Ha
HBOTO 00OB'sI3KiB — 3a cT. 385 KpuminansHoro xomekcy Ykpainu ( mam KK
VYkpainu); 3a 3aBimoMo HenpaBwibHHN Tepekian — 3a cr.384 KK VYkpainu) ta
aZMIHICTpaTHBHY (3a HENoBary 10 Cyay, 1O MoJisTana y 3JIiCHOMY yXHWJICHHI Bif
SIBKH B Cy/1 a00 B HEMIIKOPEHHI MepeKiagadya po3nopsHKEHHIO FOJI0BYIOYOTO Y1
B IIOPYILICHHI MOPSIKY MiJl 4ac CyJOBOTO 3aCiJaHHs) .
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Hauyui oHanbHWIG WPUMAUYHKWIA yHiIi BepcuTerT

[TpaBa soMHM HAYKOIO BU3HAYEHI sIK 3a0e3leuyBaHi JIepKaBol HEBiI €MHI
MOXKIIHBOCTI Ta CBOOOIM JTFOACHKOI OCOOMCTOCTi, SIKi WITKO BiAMOBIZalOTH ii
MIPUPOJIL Ta sIKi HAOYyBaIOThCA KOXKHHUM iHIUBIIOM 3a (DakTOM HOTO HApOKEHHS;
SK BIIACTHUBOCTI Ta OCOOIMBOCTI OYyTTS iHAMBIZA, IO BHPAXKAIOTh HOTO CBOOOMY i
€ HEeBi/1’eMHIMHU 3aco0aMu CITiBXKHTTS y CYCIIIJIbCTBI Ta epxasi [1, c.113].

Tpamuniino anst knacudikauii npaB JIIOAMHE BHKOPHCTOBYIOTH TEOPil0
MOJITy TIpaB JIIOJMHU, SIKYy po3poOuB ¢(paHIy3pkuil npaBoszHaBens K. Bacak.
OcHoBOK 11i€i KOHIENIii € TreHepaliiHui miaxia. BiamoeimHo 1Mo Teopii
MOXO/DKEHHST TNpaB JIIOAWHM 1X TOAUIAIOTH HA TpH NOKOJiHHA. Tak, mepiie
TIOKOJIIHHSL CTAQHOBJISITH T'POMAJITHCHKI Ta IIOJITHYHI TpaBa, Jpyre HMOKOJIHHS —
COMIaTbHO-€KOHOMIYHI Ta KyJIBTYpHI NpaBa, TPETE — KOJEKTHUBHI mpaBa, abo
IIpaBa «COJMiTAPHOCTI»

[epie, apyre i Tpere MOKOJIHHS MpaB JIOJUHA OTPUMAIIA CBOE BU3HAHHS:
YiTKe HOPMATHBHE 3aKpilUICHHS B KOHCTHUTYLIAX Ta IHIIMX HOPMAaTHBHO-
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MPaBOBUX aKTaX pPI3HUX JepXKaB, HAyKOBY OOIPYHTOBAaHICTH HEOOXITHOCTI iX
iCHyBaHHS SIK 3aca] MOOYIOBH HE3aJIe)KHOI OCOOUCTOCTI, CTabITbHUX NEPKABH i
HalliOHAJILHOI IPABOBOT CUCTEMH.

Haiibinpim axTyanbHi, OJHAK HAWMEHII JOKTPHHAJIBHO JOCTKeHI U
po3po0ieHi, — MUTaHHS OI0J0 BUHUKHEHHS, iICHYBaHHS, PO3BUTKY IPaB JIIOIUHH
YEeTBEPTOTO TOKOJIHHS, sKi 3'SBIINCS HampukiHmi XX CTONITTS BHACHiJOK
OypXJHMBHX ICTOPUYHUX (MOJITUYHMX) SIBUI 1 MOJIH y CBITI, a TAKOK BH3HAHHA
JIFOIMHU K HAMBHIOI COINANBHOI I[IHHOCTI HE3aJeKHO BiX ii CTaTi, BiKYy, pacH,
HalliOHAJILHOT HaJIeKHOCTI, PENIriHHUX, MOJMITHYHNX Ta IHIIMX HEPEKOHAHb TOILO
[2, c.164]. CroromHi BUHHKAIOTh JUCKYCIi cepe]] WIeHIB CyCIIbCTBA PO T, YU
NOTPiOHI JIIOAM Taki Npasa, IKUMU MOBHHHI OyTH Mexi 1X peanizauii? 3okpema
Paga €Bponm, €C, neski iHII Mi>KHAPOIHI OpraHi3allii 9iTKO BU3HAYWINACS 3 IAX
nmutads. Hanpuximan, Xapris €Bporeiicbkoro Coro3y Ipo OCHOBHI mpasa B 1II. |
CT. 3 BCTAHOBJIIOE, III0 KOKHA JIFOANHA MA€ TPaBO Ha BIacHy (i3nuHy i AymeBHY
LUTICHICTH

VYdeHi miTkoM OOTPYHTOBaHO BBa)KalOTh, O IPaB YETBEPTOTO IMOKOIIHHS
HaJle’KaTh yci IpaBa, 10 BHHUKJIN BHACTIJOK HAYKOBOTO IIPOTPECY, PO3BHTKY
MopaJi, a caMe BCi Tak 3BaHi «COMaTHYHI mpasay [3, ¢.215].

O. AppamoBa Ta O. )KunkoBa nepexoHaHi, IO YETBEPTE MOKOJIHHS IpaB
JIFOJIMHU TTOBUHHE (popMyBaTHCs Ha 3acajiax BU3HAHHS BHCOKOI'O CTaTycy ocoOwu;
NparHeHHsl €IHOCTI HOPM TIpaBa, MOpaJli, PeJirii mpu BH3HAYEHHI IOBEIIHKH
Takoi, IO BIJANOBia€ YWMHHUM HOpPMaM TIpaBa; BHM3HAHHS IIpaBa Ha
IHAMBITya bHICTH OCOOH, IO TIependayace mopary 10 OCOOIMBHX IMOTPEO JIFOINHH,
AKi HAJATh 1 MOMXIIHMBICTP HE OYTH CXOXOK HAa IHIINX; BCTAHOBIICHHS
CYBEpPCHHOCTI IIOAMHU mono nepxkaBu [4, c.103]. Sk wHacmimok, craHe
00’€KTMBHO MOXJIMBUM BHU3HAYHMTH, sIKa IIOBEJiHKa OCOOM € IIPaBOMipHOIO
(Hanpukiiag, IMTy4YHE 3aIUTIJHEHHS, HE3aJeKHE BiJl JEep)KaBHOTO BTPYYaHHS
KHUTTS. 32 PENIFMHUMH Ta MOPAIBHUMHU TOTIigaMu (y MeXaxX aBTOHOMHOCTI
oco0Ou), TpaHCIUIAHTAIII0 OpraHiB Ha 3acajax 3aKOHHOCTI, CIPaBEIIMBOCTI,
MOPAJILHOCTI, JOOPOBIIBLHOCTI), a sIKA — FOPUANYHO HEHUTPAITBLHOK (HAPHKIAI,
BUKOPHCTAHHS BIPTyaJbHOI pEANbHOCTI, YKJIaJEHHS OJIHOCTATEBHX ULIIOOIB,
3MiHa CTaTi).

OnHak 0e3 yBaru 3aJIMINAIOTBCS OCOOJMBOCTI  KYJNBTYPH, COLUQJIBHUX
MepeKOHaHb, MEHTANITETy OKPEeMHX HApOJIiB Ta CTYIiHb iXHBOI iHTerparmii B
JKUTTSI TPUHIUIIOBO HOBOI CBITOBOi CIIUIBHOTH, sSKa BXX€ CBOTOJAHI 3JaTHa
BUKOPHCTOBYBATH BJIACHUH MPUPOJHHUH MOTEHIia]l Ta MaKCHMaJIbHO €(pEeKTHBHO
po3nopspKaTcs cBoiMU npaBaMu. He koXeH 3aKoHO/aBenb FOTOBUI 3aKpilTUTH
Ha oQiniifHOMy piBHI MaKCHMaJbHO INUPOKHH TIEpeslik IpaB YETBEPTOTO
TIOKOJIIHHS, OCKUIBKHM TaKa Jist cy0’€KTa BJIaJIHUX NOBHOBa)KEHb MOJKE ITOPYIINTH
Joci cTabinbpHI Ta Oe33amepedHi INpaBWila CITBXHUTTS Ha TEPUTOPii OKpeMHX
nepkaB. KpiMm Toro, penirisi, sika € HAaCKpi3HUM €JIEeMEHTOM iCHYBaHHS 0araThbOx
HapoJiB, CTaHe HEaOMsJKOI TIEPENOHOK Uil CTBOPEHHS TapaHTOBaHOTO
JIepKaBOI0 MEXaHI3My peaji3allii TaKux Mpas, TOMY III0 BOHH (TIpaBa 4eTBEPTOTO
MOKONIHHSA) 3a CBOIM 3MICTOM HEpiAKO 3alepedyioTh JaBHO ICHYIOUHH
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MopanbHU# GyHIaMeHT, Oaranc. Hampukiman, mpaBo Ha KUATTS HO3BOJISE JIFOTUHI
PO3MOPSIHKATUCS BIACHOIO JIOJICIO, aJie Y1 OXOILTIOE BOHO 1 IPaBO Ha BiIMOBY BiJ
KHUTTS Y OCOONHMBHX BHUITAJAKaX, TOOTO MPaBO HA aKTHBHY Ta ITACHBHY €BTaHA3I(0?

Taxi & eK3UCTeHIIHI TUTaHHI BUHUKAIOTP 1 TIPU AeTAIGHOMY aHaJi3i 1HIIIX
MIpaB YETBEPTOTO TOKOJIHHI — KOKHE 3 HHUX (IPaBO HAa OJHOCTATEBUH MUTIO0 Ta
YCUHOBJICHHS JIiTEH TaKOlO Maporo, IpaBo HA 3MiHY CTaTi, HA XKHUTTS, BUIbHE Bif
JICP’)KaBHOTO BTPYYaHHS), € PI3KUM BHKIMKOM, 0O CTBOPIOIOYM HOBI TpaBa, y
JIe4OMY 3arepedye HIi.

Otxe, IpaBa JIOJUHU YE€TBEPTOrO MOKOJIHHS JABHO HE € MihoM, OCKUIbKH
BOHH — HE JIMIIE HACIIJIOK, alle i XapaKTepUCTHKa a0COJIIOTHO HOBHX CYCIUIBHUX
BIZJTHOCHHHM, L0 BUHHMKIM B PE3YJbTaTI KOMIUIEKCHHX ICTOPHYHMX, MOJITHYHUX,
comialbHAX, eKOHOMIYHUX 3MiH. [IpoTe Ha CHOTOMHIMIHIN IeHb iCHYe mpolbiieMa,
KA TOJATaE y CHPUHHATTI HEAKUX TAaKUX IpaB INEBHUMHU JepKaBaMH Ta
HEMOXIIUBOCTI CTBOPEHHS IIOBHOIIIHHMX peaJbHUX TapaHTii i1 3acobiB iX
peamizamii. JInsg BupimeHHs Takoi NIpoONeMH HEOOXiAHI HAayKOBI aHami3 Ta
NPOTHO3, SIKi Janu 6 3MOry IOCTIJOBHO IMIUIEMEHTYBAaTH IpaBa YETBEPTOrO
IIOKOJIIHHS B HaIllOHaJIbHE 3aKOHOAaBCTBO X04Ya O 4aCTKOBO, 00 OLIBIIICTh TAKHUX
IpaB HEJAOCTATHHO PErJaMEHTOBAHO HAa 3aKOHOJaBYOMY DiBHI.
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B crarTi BH3HAa4YeHHI TEOPETWYHI 3acagl SBHIIA IPABOBOTO HITiIi3MYy,
BH3HauUeHI (JOpPMH MPABOBOTO HIriNi3My B YKpaiHi, 3’ICOBAaHUHN Ta MOCIHIHKEHHMA
BIUIMB I[hOTO SIBHINA HAa PO3BHUTOK CYCHINbCTBA. PO3KpHTO 3B’S30K NPaBOBOTO
HIT1Ti3MYy 13 IpobiemMamMu peaitizaliii HopM IpaBa B Ykpaini. Bupobieni meroan
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00poThOM i3 BKa3aHNM CYCHIUIBHHM SBHIIEM B YMOBaX IOMEPEKEHHS HOro
MOAAJBIIOTO PO3BUTKY.

B ocTtaHHI pOKM B HAayKOBHX IOCHIDKCHHAX MOCHIAHUKA TOYHHAIOTH
HAIIOJICTIIUBIIIE OOTOBOPIOBATH TEMY B3a€EMO3B’SI3KY O€3MeKH CYCHiNbCTBa,
IUTICHOCTI CYBEPEHITETY NepXKaBM 3 PiBHEM IIPaBOBOI CBIIOMOCTI, KYJIBTYpH
cycmijibcTBa. Y 3B’S13Ky 3 IIMM HaOyBae 0coOJIMBE 3HAUCHHS BUBUCHHS NIPOOJIEMH
MPaBOBOTO HIrlIi3MY SIK 3arpO3H CYyBEpEHITETY.

[MoMuiikoBO 1ymaTd, IO MPaBOBHH HITUI3M XapaKTEpHUH JuIe Juis
MapriHaJlbHUX BEpCTB HaceleHHs. Ha jxaib, HUM ypa)KeHe Bce CYCIIBCTBO 3HU3Y
JIOBEpXy: TMOJITHYHA €JiTa, IHTEJIreHLis, JepKaBHI CIyKOOBII Ta IOPHCTH-
npodecionanu, HapoaHi oOpanmi. Po3uapyBaHHS y NpaBOBHX ijeayiax, BTpara
Bipr B a0CONIOTHY I[iHHICTH TIpaBa, 3aKOHHICTH 1 CIIPaBEeIIMBICTh, CBOEpiTHA
yCTaHOBKa Ha BHXiJ 3 IPaBOBOTO MOJSA TiSUTBHOCTI W MparHeHHS NPOTHCTaBUTH
imei mpaBa iHIII HIHHOCTI HENpPaBOBOTO XapakTtepy [l, c. 66] € OCHOBHHMH
pHicaMu IPaBOBOTO HIT1II3MY He JIHIIIEe TPOMAJISH, a i Aep:KaBHUX MYXKIB.

3N0BXKMBaHHA MPaBOM TIPEICTAaBHUKAMHU JiepKaBHOI Biagun HaOyBae
XapakTepy MpaBOBOrO HEBIrIacTBa i cBaBULIA. Pazom 3 THM JromuHa Boti€e, MO0
JepkaBa MOCTIHHO W HaAidHO 3axumiana ii BiJA NPOTUNPAaBHUX IOCSTaHb,
3JI0BXHMBaHb Ta Hen0aidbcTBa 3 OOKYy TPEICTaBHUKIB Biagd, e(EeKTHBHO
3a0e3mneyuyBajia BIJHOBJICHHS MOPYIICHUX MpaB Ta cBoOoj. CnaOka mpaBoBa
3aXUIIEHICTh OCOOMCTOCTI Ha T MPOTOJIOIIYBAHMX JEKIapaiiii mpo I,
HE3/aTHICTh JIepKaBH Ta il OpraHiB 3a0€3MEYUTH MOPAAOK, CTAOUTBHICTD 1 CIIOKIH
y CYCIIJBCTBI, BIATOPOANUTH JIO/ICH HE JHUIIE BiJ 3IOYNHHHUX 3a3iXaHb, alie U Bij
BCEBIIA{HOT CBaBOJII YHHOBHHKIB HE MOXE HE TIOPOJUTH HETAaTUBHOTO CTaBJICHHS,
3HEBaru J0 1paBa, OO0’€KTUBHO BUKIMKAE BIATOPTHEHHS  COLIyMYy,
pO3IpaTyBaHHs, HEBIOBOJICHHSA, NpoTecT. [HIWBIA mepecTae moBakaTH W
I[iHyBaTH TIpaBo, OauylTH B HHOMY pEaJbHHUH IHCTPYMEHT pETyNIIOBaHHA Ta
3aXHCTy CBOIX IIpaB Ta iHTEpeciB, TOOTO BTpavaeThCcs I[IHHICTH IIpaBa sK
couianbHOro perynsropa. JlloaM NMoYMHAIOTH BUKOPHCTOBYBATH HOPMHM MpaBa
BCymeped I1X TNpH3HAYEHHIO, ICHOPYIOYM CBOOOAM  IHHIMX  CyO’€eKTIiB
NPaBOBIIHOCHH, TOPYIIYIOYM 3arajbHONPABOBI MPHHIMIN MPABO3JIHCHEHHS:
JIOOPOCOBICHICTh, PO3YMHICTb, CIIPAaBEJIMBICTh — 1 THM CAMUM BYMHSIOTH HE IO
IHIIIE SIK 3IOB)KUBAHHS [TPABOM.

HeGe3neuHicTh MOMMPEHOCTI BUMAKIB 3JI0BKUBAHHS MIPABOM IOJISTAE IIIe U
y TOMY, 110 B COILliyMi IaHy€ CTIHKUI1 CTEPEOTUH IEPEKOHAHHS PO «KOPUCHICTH)»
370BKMBaHHS TIPaBOM, OCKIJIbKM JepkaBa, SK OyJo BKa3aHO BHINE, cama
TIOBCIO/THO 3JI0B)XKMBA€ IIpaBaMH. Y LIbOMY 3B’SI3Ky JIil 1HMBI/Ia HIOM BUCTYIAIOTh
SK 3BOPOTHa, MOpaJbHO BUIIPAaBJaHA, Ha HOro IyMKY, PEaKlis Ha HIruIi3M
JIepKaBW, y paMKax sKOi iHAWBIJ BUIPABIOBYE ceOe MOMIIMBICTIO MOIIOHOT
3axucHoi peakuii. ToOTO cHpaunboOBye NPHHIMIL «IIO JO3BOJIEHO IHIIUM HE
3a00pOHEHO, a, OTXKE, 1 TO3BOJICHO MEHI», SKUH 32 CBOEIO CYTTIO € HIrlJIiICTUIHUM
CTaBJICHHSM 10 TipaBa. HaciiikoM I1bOr0 BHCTYIIA€ MOSBA, a MOTIM 1 HAPOCTAHHS
TEHJIEHII MOPaJBFHOTO ¥ MPaBOBOIO HIrimi3My B yce OibIIOi KiJIBKOCTI 30BHI
3aKOHOCIYXHSHHX [POMA/JIsH.
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OTxe, TOIIYK CcIOco0iB Ta MeXaHi3MIiB MOOYJOBH TIPaBOBOI JAeprkaBU
VkpaiHa, yCyHEHHS NEpEeNoH Ta YWHHUKIB, SKi HETaTHBHO BIUIMBAIOTH HAa
JOCSATHEHHS TIOCTaBJICHOI Mepel YKPaiHChKUM CYCIIJIBCTBOM IIJIi € aKTyaJbHOIO
TEMOIO § J10Ci, OCKUIPKM TIPHHIIWIH, 3allUCaHi B TOJOBHOMY 3aKoHI YKpaiHi —
KoncTuTyii, 3aMnmaoThCs JUIIE 9aCTO-TyCTO Ha Iamepi.

[TpoGnemMu mpaBOBOTO HITiIi3MY Ta HETATHBHOI'O HOrO BIUIMBY Ha CyCHLUIbHI
SIBUINA y BITYM3HAHIN IOPUAWYHIN JiTepaTypl JOCTaTHHO HE BHCBITIIIOBAJIHCS.
Jlume fesiki  HayKOBI  OIOCEPEIKOBAaHO TOPKAJIUCA 3a3HAYeHOI TEMH,
PO3TIIsIal04M CTAHOBJICHHS ITPaBOBOI iepKaBu B YKpaiHi, HEraTHUBHI TEHICHIT y
NPaBOBIH KyJNbTYpi, PO3BUTOK TIHBOBOTO CEKTOPY EKOHOMIKHM SK HacIiIoK
MPABOBOTO HICLTI3MY, & TAKOXK JEsSKi BUXOBHI MOMEHTH I[OJI0 ITi{BUIICHHS PiBHS
IIpaBOBOi KyJbTypH cepen HaceneHHs. Cepel TakMX aBTOPIB MOXKHA Ha3BaTH:
B.sxosneBa, B. CeniBanona, O. Menroka, B. Ymanoscekoro , . BacwskoBuua, b.
Kysemenka, M. @imyma, I1. binoro ta immux. OcobnuBy yBary B poboTtax, mo
CYMDKHO TIOB’si3aHi i3 TpoOJIEMAaTHKOIO JaHOi CTaTTi, HAYKOBII TNPHIUIIIOTH
pO3MIIsiy TOHATH TPAaBOBOI JEp)KaBH Ta CYCIHIIBbCTBA; 3B SI3Ky MK HHMU;
3armo0iraHHs MiABUIIEHHIO PIBHIO 3JIOYMHHOCTI 1 TICHO IIOB’S3aHOMY i3 HHM
MOHATTIO — TPABONOPAJKY Cepell HACeNeHHs, BUXOBAHHS IOBAard 10 3aKOHY,
BMIiHHIO HOTO TpaBWJIBHO TIYMauMTH a TaKOX IHIIUM IIiKaBUM IPABOBHM,
MOJITUYHHUM, COLIAJIbHO-EKOHOMIYHMM Ta KYJBTYPHHM KaTeropisiM i3 sIKUMHU
MOYKHa TIOB’S3aTH MPHUPOAY MPABOBOTO HITLII3MY Ta HIriniaMy B minomy. binpmr
JOCII/DKeHE THMTaHb HITUI3MY Yy 3aKOpJOHHIH JjiTeparypi. BuBuYeHHS Takoro
SIBUIIA TIOB’SI3YIOTH i3 iIMEHAMH TaKHX BHIATHHUX HAYKOBIIB - (imocodis sk .
SAxo6i, ®. Himmme, 1. Kanr, C. ®pank, H. Mary3oB Tomio.

VY mmpokomy 3MmicTi HirimisMm (Big matr. nihil — Himo) o3Havae 3amepedeHHS
(HeBHM3HAHHS SK MIMCHOT COMIANBHOI IIIHHOCTI) 3arallbHONPUHHITAX COI[iaIbHUX
LiHHOCTEH, i/1ealiB, MPUHIINIIB, MOPaJIbHUX, TIPABOBUX, PENITIHHUX 1 T. II. HOPM
KyJIBTYPH, YCTaHOBJICHOTO MPABOBOTO Ta/ad0 IrpOMaaChKOTO MOPSAAKY Tomio. Y
a0CTpaKTHOMY 3HAYEHHI, HITUTI3M — II¢ 3alepeucHHs], HETaTUBHE CTABJICHHS 0
OKPEMHX CKIJIJHUKIB CYCHIJIBHOTO JKUTTS. YHeplle e TOHATTS 3 SBISETHCS Y
nparsix Himenpskoro dinocoda, nuceMennnka Opiapixa Skoba, mpoTe HaHOiLIbLI
NOBHUH BHUAB OTpuMano y TBopax ®Ppinpixa Himme. «lllo o3navae Hirimizm? —
3amuTye BiH 1 Bimnosigae: «Te, M0 BHI IHHOCTI BTPaYarOTh CBOKO BaPTICTh, ...
HEMa€ METH, HEMA€ BiIMOBI/II Ha MUTaHHSA: «HaBImO?» [2, c. 9]. Hirinizm BuHNKa€e
TaM, JIe KHUTTS 3HCIIHIOEThCS, 1€ 3aryOJicHa MeTa i HeMa BIAIMOBiJI Ha MUTAHHS
IIPO CEHC JKUTTS, CEHC ICHYBaHHS camMoro cBiTy. Hirinism — siBuiue, rnos’si3ate 3
MIEPEOIiHKOIO BUIUX [[IHHOCTEH, caMe TUX IHHOCTEH, sSKi TUIbKH i HAITOBHIOIOTh
3MICTOM BCi COIiaNIbHi JIii i mparHeHHs irofeit [3].

M. Xaiinerrep, BBaXae, Mo HITLII3M — 1€ «HE MIPOCTO ICTOPUYHE SBUILE CePe]l
IHINMX SBUI, HE JHIIE TyXOBHA TEdis Pa3oM 3 IHIIUMH — XPUCTHSIHCTBOM, Iy-
MaHI3MOM 1 TPOCBITHHIITBOM — Yy MeXaX e€Bpomencpkoi icropii. Hirimism, 3a
CBO€IO CYTTIO, — OCHOBHHM pyX B icTopii 3aximHoi €Bponw, KU BHUABISE TaKy
rMOWHY, IO HOro pPO3rOPTaHHS MOXKE MaTh HACHiAKOM JHIIE CBITOBY
karactpody... Hirimism — BHyTpIIIHA JOTiKa €BPONENHCHKOi icTopii, e HACTiJOK
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PO3KOJY CBITY Ha «CYIIEe» W «IiHHE», BIJOKPEMIICHHS PeaIbHOCTI Bif il 3MiCTY»
[4, c. 164].

Hirimism wmae Oarato o0nmu, BiH MOXe OYyTH MOpaJbHHM, IPABOBUM,
MOJITUYHMM, IJEOJOTIYHMM 1 T. . 3aJ€XKHO BII TOro, sKi LIIHHOCTI
3arepevyoThCs, PO AKY cepy 3HaHB 1 COMiaIBHOI MPAKTHKH HACTHCSA — KyJIBTY-
Py, HayKy, MHCTELITBO, €THKY, IOJIITHUKY, IPaBo.

Cxin morogutucs 3 OaraTbMa HAyKOBISIMH, SIKI BBa)KalOTh, IO PO3BUTOK
HITTI3MY YKpaiHCBKOTO 3pa3ka BiOyBaBCsl B MeXaX i7Ie0JIOTIYHUX IPOLECIB, 10
noOyTyBani Ha Bciii Teputopii Pociiickkoi immepii, a mi3Hime — paasHCBHKOT
JepkaBu. Sk Bij3HauaB 3 1boro npusoay mpodecop M.1. Koztobpa, «ronoBHuii
BIUIUB Ha CTaH YKPAiHCHKOIO CYCIIUIBCTBA... MaB POCiHchbkuil YnHHUK. bBinpmia
YacTHHA YKpaiHU MOHAJ TPH CTOJNITTS mepedyBaia y CKIami abCOMIOTHCTCHKOI
Pociiicekoi imMmepii, ToMmy Hama KpaiHa iCHyBajla i pO3BHBajlacs B YMOBax
CUJIOMIIlb HaB’s13aHOI il ICTOPUYHO UYXOi JJIS Hel «EBPa3ifiChKOI» KyIbTYPH 3
NpUTaMaHHUM OCTaHHIN yTBEPIKCHHSIM NPIOPUTETY JEpP)KaBHOTO Havana HaJ iH-
TepecaMu ocobu it popMyBaHHS KyIbTy JepKaBu («IeprkaBa — Iie BCE, JIIOAUHA —
Himo»)» [5, ¢. 12]. 3Bingcu i mxepena MpaBoBOTO HITLII3MY, PO KU HICaB BilO-
mui npaBHUK Ta ¢inocop b.O. KicrsakiBeekuit y crarri «B 3ammty npasa:
MHTEJUIMTEHIMS M TPaBOCO3HAHME»: «...Pocilichbka IHTENIreHIsl HIKOIH He
MOBakaJla IMpaBa, HIKOJIM He Oaumia B HbOMY LIHHOCTI, 13 yCIX KyJIbTYpHHX
LIHHOCTEH NpaBo 3HaXOAMJIOCH y Hel B HaiiOuibIoMy 3aroHi» [6, c. 40]. 3a Takux
YMOB, BIJIIOBITHO, SIK Y POCIHCBKOI, Tak 1 yKpaiHChKOI iHTeJireHuii He Moria
CKJIaJaTHCh MillHA TpaBOCBimoMicTe. ToMy 1 He HOWBHO, IO 3a AYXOM Ta
MEHTAJIbHICTIO TAKUM OJIM3BKHM HaM, YKPATHIIAM, € BHCIIOBIIIOBaHHS POCIHCHKOTO
pesomoriionepa O.I. T'epriena: «IIpaBoBa He3a0e3rnedeHicTh, IO CIHOKOHBIKY
TSDKLTa Hajx HapojoMm, Oyna Juii HBOTO CBOTO pofy mikonoro. Kpudyma
HECIPaBeUIMBICTh OAHI€] MOJOBMHM HOTO 3aKOHIB HaBuWJla HOrO HEHAaBUAITH
IHITY; BiH MIAKOPSAEThCS IM AK cwii. [loBHA HepiBHICTH mepen cymoM yoOwia B
HBOMY BCSIKY IIOBary 10 3aKOHHOCTI. POCisiHHMH, sKOro 0 3BaHHS BiH HE OYB,
00X0uTh ab0 MOPYIIYE 3aKOH YCIOAM, J€ 1€ MOXHa 3podutu Oe3KkapHO;
a0COJIFOTHO TaKUM K€ YHHOM YHHUTG 1 ypsiay» [7, c. 231].

Cryninb, XapakTep, IHTEHCHBHICTb HITUTICTHYHOIO CTaBJEHHS [0 IpaBa
MOXKYTh OyTH pi3HUMH. Y 3aJIC)KHOCTI BiJ I[bOI0 BUAUISIOTH aKTHBHI i MACHBHI
(hopmu MposiBy MpaBOBOro Hirinizmy. /o akTUBHUX MOKHA BIJIHECTH MEPEBAYKHO
Iii, crhpsMoBaHI Ha BIATOPTHEHHS TIPaBOBHX MpHIHCIB. Takumu JisiMH
BUCTYIIAIOTh IIPABONOPYIICHHS W 3JI0YMHHM, CBiJIOME HEBHKOHAHHS 3aKOHIB MU
IHIIMX HOPMAaTHUBHUX aKTiB, BOPOXKE CTaBJICHHS J10 OyIb-SIKHX IOPUIMYHUX HOPM 1
NPUITHCIB — HACHJIBCTBO, EKCTPEMi3M, Tepopu3M, kceHodoOis, pemiriiina i Hai-
OHAJIbHAa BOpOXKHeuya Tomo. Jlo macMBHUX — OE3MisUIbHICTD, IO BHSBIAETHCS Y
3HEBa3i JJ0 HOPM 3aKOHY, BTpaTi BipH B NOTEHIIIIHI i peaibHi MOXKIMBOCTI IpaBa,
3amepedeHHi HOro K I[HHOCTI, NPUMEHIICHHI pPOJi MHOTO IHCTUTYTY B
CYCIIIBCTBI, Y KHUTTI mogei. Taxky OLIHKY JaHOTO SBUINA MOXHA BHPAa3UTH
TEPMIHOM «CKEIICHC», M0 Yy IEpeKyadi i3 TPembKOro O3HAYae «KPHUTUIHO-HE-
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JOBipJIMBE CTaBJICHHS J0 Y0TOCh, CyMHIB, po34apyBaHHs a00 OaiayxHicTh» [8, C.
244].

OTxe, XapaKTepHUIMHU O3HAKaMH HITLT3MY HE € MpeaMeT 9d 00’€KT caMoro
3allepeyeHHs, HAMH € CTYHiHb (IHT€HCHWBHICTH), KATCTOPHYHICTh Ta
0E3KOMITPOMICHICTB ITHOTO 3aMlEPEUCHHS — 13 TIepeBaror cyd’ eKTHBHOTO, YacTille
3a BCe, IHIUBIAYaJIbHOTO MOYATKY.

Ha nymky Garatbox ydeHHX, y (opMyBaHHI IpPaBOBOTO HIrilisMy Bimirpae
c(OpPMOBaHUI  COLIANBHO-TICUXOJIOTIYHUH CHUHApOM. BupimmTtu ocobucry
npobnemy 0e3 xabapsi, 3HAHOMCTB 1 BIUIMBOBOI'O Mpeca — JIyXKe BaXKKO, i
(akTryHO HEMOXJIMBO. L[5 TeHneHwis Mae rMOOKI iCTOPpUYHI KOpeHi, BoHa OyJia
NpUTaMaHHa  aJMIiHICTPaTUBHO-NIPaBOBiH  cuctemi  Pociiicekoi  immepii,
IepeKkodyBasa i B MOJITHKO-TIpaBoBHU Tipoctip kKomumHboro CPCP, i ocobmmBo
rMOOKO BKOPIHMJIACH Yy TICHXOJOTII Mac y T. 3B. «mepion 3actoro». [licms
MIPOTOJIOIICHHS HE3aJIeKHOCTI HAIIoi Jep)KaBH CYCHIIbCTBO YBIWIIIO y HOBI
BiTHOCHHH 3 II€I0 TICHXOJOTi€I0 Ta MOpaiutio. B Ykpaini kpuMmiHanmizoBaHi Maike
yci cepr. DakTHIHO B yCiX CTPYKTYPHHX MiIPO3IiIaX OpraHiB BIaad Ta HA yCiX
piBHSAX ympaBmiHHSA 30eperiacs CTifika TeHICHLIA A0 Kopymmii. «3poOuTtn
rIMOOKMH KPUMIHOJIOTIYHMH aHani3 CcuTyauii, 3’sCyBaTH pealbHUH CTaH 1
TeHjeHuii kopymnuii B Ykpaini Hempocto, 00, Ha AyMKy (axiBliB, HO-HepIIe,
BiZICYyTHE HOPMAaTHBHO-

NpaBoBe PO3yMiHHS KopymuiitHoi 3mounHHOCTI. [lo-mpyre, B VYkpaini He
iCHye emHOCTI B ToOIsimax Ha kopynuito Ta ii Buau. Ilo-tpere, odiuiitna
CTaTHUCTUKA (IKCye ITIOKa3HUKM CTOCOBHO MEBHOI dYacTWHM 3y0umHIB. Ilo-
YeTBepTe, BIJCYTHE YiTKE JIOTIYHE BH3HAYCHHS B33a€EMO3B’S3KYy IOHATH, SKi
BXOJISTB J0 3MICTY 1 00CATY HOHATTS «KOpyHIish» [9, c. 221].

Bapto morogmtuce i3 mymkoro JI. Memex mpo Te, MmO OAHIEIO i3 ICTOTHHX
MPUYHH  TPaBOBOIO  HITUII3MYy €  «...HeCTaOINMBHICTh  HAI[lOHAILHOTO
3aKOHOJABCTBA, YaCTi ¥ MOAEKYyIH OE3CHCTEMHI Ta XaOTHYHI 3MiHH II0 HBOTO,
HEBMIHHS 4 HeOa)KaHHS CHPOTHO3YBaTH MOXKJIMBI HEraTHBHI HACHIJKH 3aKOHIB,
mo mnpuiiMaroThes. PakTUYHO BiACYTHS KBajiikoBaHa MpaBoBa EKCIEPTH3a
HOBUX aKTiB. J[yXe 4acTo Lie MpHU3BOMUTH JO TOTO, LIO 3aKOHM Ta ITiJ3aKOHHI
aKTH B TPOIIEC] 1X peasizallii 1a0Th Pe3ysIbTaT, MPOTHICKHUN IO TOTrO, HA SKHMA
po3paxoByBaB 3aKoHOaBelb» [10, c. 53].

Bapto moromutncs 3 gymxoro O. MakapoBoi mpo Te, IO OAHIEI 3 TPUYINH
MIPAaBOBOrO HIrlIi3My € KPHU30BE CTAHOBJIEHHS cycmiibcTBa. «KoxkHOro mHs y
3aco0ax MacoBoi iH(popMarlii 3 SBIAIOTHCS HOBI BIOMOCTI IIPO 0€33aKOHHS, IO
BiZOYBaIOTHCA Y A€prKaBi, KOPYIILiI0, KpUMIHATI3ALIIO CYCIIBCTBA. SIK HACIIOK,
y 3aKOHOCIYXHSHUX TPOMaJsiH (DOPMYETHCS 3HEBKIMBE CTABJICHHS 1O OpPTaHiB
JIep’)KaBHOT BJIaJIM, BUHUKAE COIliallbHa HANpYyra, CIIOCTEPIraeThbesi irHOpYBaHHS
HOPM TIpaBa, CaMOBIUIbHE TIyMaueHHs 3arajJbHONPUHHATHX NPUHIHIIB, 1110 4aCTO
MIPU3BOINTH JO CIIOTBOPEHOTO PO3YMIHHSA JO3BOJIEHOTO 4K 3a0opoHeHoro» [11, c.
77].

[ToTpibHO BKasaTm W Ha Te, IO Cepel COLIAIPHUX NPHUYIHH (HOPMYBaHHS
MIPaBOBOTO HIrimi3My € BIDIMB ciM’i Ha ¢OpMyBaHHS MPaBOCBIIOMOCTI Yy
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MiAPOCTAIOYOTO MOKOIIHHA. «SKII0 AUTHHA 0aunTh HETaTHBHI BUSBH IIOI0 HOPM
mpaBa y MOBENIHI JOPOCIHX, TO Yy Hel TakoX (opMyeThCs iHpaHTHIbHE
CTaBJICHHS [0 IIpaBa, 3allepedeHHS HOTro poli y CYCIJIBHOMY JXHTTi, BUHHKAE
OakaHHA BHKOPHCTATH CBOi 3HAHHS 3 METOIO0 «OOIWTH» 3aKOH AJIS 3aJOBOJICHHS
BIacHUX notped» [11, c. 77].

SBuie, mpo sike e MOBa Ha BCIX PIBHSX JEP>KaBHOTO YCTPOIO HE Ma€ MeEX,
TOMy W HOCHTb Ha3By OE3MEXHOIrO, TOXX OOpOTHCS i3 HHMM TpaguLiHHUMU
METOJlaMH — MaJIOE()EeKTUBHO Ta HENPOJYKTHBHO, a TOMY IOTPIOHO pPETENHHO
BUBYUTH IO IPOOJIEMY 1 CTBOPUTH IIEBHI €KCTPAOPAUHAPHI 3aX0/IH.

ITo-mepimie: 3a clioBaMH BiIOMOTO BYCHOTO: MOTPIOHO 3poOHTH BCe, 100
NpUOJIM3NUTH TIPaBO 10 HApOJy, 100 3aKpIMUTH MAacOBY MPABOCBIIOMICTbH, MO0
HapoJ pO3yMiB Ta I[iHyBaB 3aKOHH CBO€i KpaiHW, YCBiZOMIIIOBAaB HaA3BHYaNHY
ponb iX MOTPUMAaHHA, MO0 BiH JOOPOBIMFHO BUKOHYBAaB CBOi OOOB’SI3KH Ta
3a00pOHH, JIOATBHO KOPHUCTYBABCS CBOIMH ITOBHOBaKCHHSAMH. IIpaBO MOBHHHO
CTaTh (PaKTOPOM KUTTS, MipOIO PEalIbHOI MIOBEAIHKH, CHIIOI0 HAPOIHOI AYIIi.

[o-mpyre: HEOOXITHO YIOCKOHAINTH 3aKOHOJABCTBO, HAMAraTHCs YHUKHYTH
MOABIHHOTO PO3YMiHHS Ta TIyMadeHHS IPaBOBOi HOPMH, HE JIOITyCKaTH KOJIi3ii B
npaBi, sSKi B OJHAKOBI Mipi NPUCKOPIOIOTh LUISAX JI0 HITLTI3MYy Ta HEBUKOHAHHS
3aKOHIB.

[To-Tpere: HEOOXIAHO MOCTIHO MPOBOIUTH MPO(]ITAKTUKY MPABONOPYIICHb,
W, Tepu 3a Bce, 3J0YMHIB, CIIIKYBaHHS 32 BUKOHAHHSM IPHHIMITY KapaHOCTI,
ajie B MeXax, [0 He MOPYIUIYIOTh MpaB 1 CBOOOJ I'POMaIsSHUHA, 3aKPIMJICHHS
NPaBOMOPSIKY B JIepKaBi Ta BEpXOBEHCTBA 3aKOHY, JEP>KaBHOT TUCIIUILIIHH.

VYkpaiHcbka TONITHYHAa Ta TNPaBoOBa CHCTEMa JAaBHO BXE IOBHHHAa OyTH
pedopmoBaHa — TOX pedopMH y IUX chepax KHUTTA — TAaKOK HEOOXiTHUH 3aci0
NpoQLIAKTUKN IPABOBOTO HITLII3MY Ta HITLTI3MY B ILJIOMY.

Jlo nonmaTtkoBMX 3axoXiB, aje HE OCTAaHHIX, MOXHa BIJHECTH TaKOX,
MiATOTOBKY KBaNi()iKOBaHMX KaJpiB — FOPHUCTIB, SKi 3MOXXYTh TOCKOHAIO 1 Ha
npodeciiiHoMy piBHI TIyMauuTH 3aKOH 1 ciayxutd Demimi; 3ano3udeHHS
MO3UTHBHUX IPAaBOBHX Han0aHb IHIIMX JEp)KaB CBITY; MOJajbllla iHTEHCHBHA
iHTerpatis 10 M>KHapoAHOTO TpaBa (paTtudikais, IPUETHAHHS, MIAMUCAHHS).

[Mopsin i3 3a3HaYeHUMH MeETOJaMH, y OOpoThOi i3 IMPaBOBMM HITiIi3MOM
NOTPIOHO BUKOPHUCTOBYBAaTH B PO3pi3i KOHKPETHHX IIPaBOBHX HOPM TaKi
MepeBipeHi MPaKTUKOI0 KaTeropii Sk mpaBoBi akCiOMH.

Bonu noBuHHI BKIIIOUaTH B cebe 3HaHHS 110/10:

- IPaBOBHUX CTUMYJIIB, 5IKi CIIOHYKarOTh TPOMAJISIH 0 TPaBOMIPHOI ITOBEIHKH,
SKi CTBODIOIOTH Taki yMOBHM, 3a SKHX cyO’ekTH 03 NepemKoa 3MOXYTh
33JI0BOJIGHATH CBOI iHTEpECH Ta peajli30oByBaTH IpaBa (TaKMMH CTHMYJIaMH B
JAaHOMY BHUIAJKy MOXYTb CTaTH — II€BHE 3a0XOYCHHS IiJIPHEMHUIBKOT
ISUTBHOCTI, JAEpKaBHI TapaHTii [moJ0 Mauoro Oi3Hecy, Mpolenypa BUmavi
KpPEIUTy Ha PO3BUTOK CBOEI CHpaBH, HAJaHHS INUIbr, 3aKpiIUICHHS IpaBa Ha
BIIACHICThH TOIIIO).

- IPaBOBHUX OOMEXXEHb, SIKi MOJIATAIOTh Y CTPUMAaHI IPOTUIPABHOI MMOBEIIHKHY,
[0 CTBOPIOE YMOBH /s 3a0e3ledeHHs MpaB Ta IHTEpeciB KOHTPCYO eKTa
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(BmockoHaneHHS OOpOTHOM 13 KOpYyIIIi€ro, XaOapHHUITBOM, OIOPOKPATH3MOM,
OKO3aMUJIIOBAHHSM, IIPUCIKAHHS 3JIOBXXKHBAaHHSA CIy)KOOBHM CTaHOBHIIEM)
OXOpOHH Ta 3aXHCTY MPABOMOPSIKY Y CYCHUTBCTBI( 0OMEKEHHS MPaBO3JaTHOCTI
ZiTel, 3aKOHOIaBY0 BCTAHOBIICHI OOMEXEHHS III0/I0 BHOOPUYOTO IIPaBa).

OTxe, TIPaBOBUIl HITUTI3M 3 BIEBHEHICTIO MOYKHA BBa)KaTH NIECTPYKTHBHOIO
PHCOI0 0COOMCTOCTI, 10 MPU3BOIUTH 0 AedhopMariii 11 CBiIOMOCTI. 3anepedeHHs
3arajJbHO000B’SI3KOBHX TPaBHJI MOBEMIHKH, TX Tpy0e MOopyLIeHHS IPU3BOJIUTH 10
perpecy 0ocoOMCTOCTiI y MOpalbHO-IIPaBOBOMY ILIaHI, 10 pyHHAIil THUX IO3H-
TUBHHMX NPAaBOBUX YCTAHOBOK, siKi Oynu HaOyTi mpotsroMm >kurtsa. Came Taki
HEeraTWBHI TEHJEHLii pa3oM 3 IHIIMMHU (aKTOpaMH CTajIH OJHIEI 3 IMPUYHH
miaTpuMkn  HaceneHHsiM Cxonmy Tta IliBmHs VYkpaiuum Bilicbk arpecopa Ta
TepopuctnyHux yrpynyBanb JIHP ta JIHP, mo, B cBolo uepry, oOyMOBIIOE
3arpo3sy Jep>KaBHOMY CyBEPCHITETY Y KpaiHH.

CyTb MpaBOBOTO HITLTI3MY MOJATAE B TOMY, IO y PE3YNbTaTi MEpeTUIeTiHHSA
00’ekTHBHUX (HeeeKTHBHA Ta HeNi€Ba IPaBOBA 1JEOINIOTis, HEAOTPUMAaHHI
NPUHIOUIIB TIpaBa, HEAOCKOHAJE Ta CYNEPEwIMBE 3aKOHOJABCTBO, IpaBa Ta
cBoOONM JIIOAWHHU, KOPYMIIOBaHICTh BIAAH Ta JCPKABHUX I1HCTUTYIIH,
BIZICYTHICTh €()eKTHBHOI'O MEXaHi3My peai3alil 3aKOHOJABCTBA, HU3bKA SIKICTh
CyJOYMHCTBA TOIIO) Ta CyO’€KTUBHMX YWHHUKIB (HM3bKHHA  pPIBEHb
MPaBOCBIZIOMOCTI, BIACYTHICTh NpPaBOBOI KyJbTYypH, JAeopMallis LiHHICHUX
opieHTaIliii cy0’ekTa TOIIO) Ocoba Ta/abo MEBHa coIliaibHA TIpPyma CBIAOMO
HEraTHBHO CTaBHUTBCS 10 MpaBa, HE CIPHUHMAe HOTo K PeryasTop CyCHiIbHUX
BiTHOCHH, HE JOTPUMYETHCS a00 K BHOIPKOBO JOTPUMYETHCS HOTO HOPM.

Komun Hirimism y Oyop-KMX HOTO MpOsiBaX 3IUBAETHCSA 13 MPHPOIHUM
(00’€eKTHBHMM) 3alepeueHHsIM CTaporo, BUDKWIOrO, BIiH Tmepectae OyTh
HITUTI3MOM Ta HE CTAHOBHTH >KOJHOI HEOE3NEKH I CYBEPCHITETY IepIKaBH.
Hapnaku, Taka TpaHCOpMaIis CYCHUTFHO-TIPABOBOI CBiIOMOCTi, WiHHICTHO-
HOPMAaTHBHUX KOMIUIEKCIB € CBiJUEHHSM (HOpMyBaHHS MO3UTHBHHX HPaBOBUX
LIHHOCTEH, SKI CKJIAIyTh 1l€O0JOTIYHE SIPO IPAaBOBOTO MOPSIKY, CTaHYTh
OCHOBOIO BIIDOJDKEHHSI CYCIIUILCTBA Ta HOro OE3MeKH, KIIOYOBOK JIAHKOK Y
B33a€MOBIIHOCHHAX JEP)KaBH Ta 11 rPOMaJIsH.

[lasixaM¥l TTOI0JIAHHS TPABOBOIO HITLII3MY Ha HAIl MOTJISA] € HacamIepe[
BUPIIICHHS COLaIbHO-eKOHOMIYHHUX, TMOJIITHKO-IPABOBHX Ta IHIIUX MPOOJIEM.
IMo-mpyre, yJIOCKOHAJEHHS Cy4acHOTO 3aKOHOJABCTBA BIAINOBIIHO 110 MOTped
iHnuBizNa 1 cycrminberBa. [lo-Tpere, akTiBHA O00pOTHOA 31 3MOYMHHICTIO, PI3HUMHU
(opMamu 1paBonopyueHs i, 0co0mBo, 3 Kopymiieio. [To-ueTBepre, MpoBeICHHS
aKTMBHOTO IIJIECIIPIMOBAHOTO IIPaBOBOrO BHXOBaHHs. [lo-m’sre, BHBYEHHS
JIOCBily TIepeIoBHX 3apyOiKHUX KpaiH 1moa0 GopMyBaHHS NpaBOBOi KyJIbTYpH Ta
MIPAaBOCBIIOMOCTI, 0COOJIMBO, Cepe]l MOJIOII.
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l'00BHOIO 03HAKOI0 HIKYEMHOCTI IMPABOYHMHY € CKEPOBaHICTh MiSUTBHOCTI
KOHTpareHTiB Ha [JOCATHEHHS HE3aKOHHOTO pe3yibTary. lHOmi nii He BCiX
YYacHHUKIB IPAaBOYHMHY NepeAdadaroTh IMPOTHIPABHI HACIIAKH Ta MOPYIICHHS
3akoHOAaBcTBa YKpainw. Ilpo Te, mo yroga mimmazae mix 03HaKY HIKYEMHOCTI,
KOHTPareHTH HECYMJIIHHOTO IIATHHUKA MOJATKIB MOXYTb 1 HE 3HATH. Y BHUIIAIKaX
3HUKHEHHS OJHI€T 13 CTOPIH yroau abo HECIUIaTH MOJATKiB 10 OIO/KETy O3HaKa
HIKYEMHOCTI TPaBOYMHY MEPEHOCHTbCS Ha BCI Yroiw, IO YKJIAJAEHI LHM
KOHTPareHTOM 3 iHIIUMH IJIATHUKaMH MOJaTKiB.

3rifHO 3 3aKOHOJABCTBOM YKpaiHM TpOJaXX TOBapHO-MaTepialbHUX
LIHHOCTEeH MO)ke OyTH 3IiHCHEHUWIl TiNbKM iX BiacHUKOM. HemilicHICTH yroau
Moe OyTH 00yMOBIIEHA HEJOTPUMaHHAM BUMOT L{MBiIbHOTO KOJEeKCy YKpaiHH.
Ile moxe OyTH y BHUINAAKax, SKIIO NPOAABEIs HE MOXKE IMiATBEPIUTH BIACHICTH
MepelaHiX TOBapHO-MAaTepialbHUX LIHHOCTeW a00 He MepelaB IHHOCTI, SKi
BKa3aHi B JOKYMEHTaX K IepeaaHi, abo He HalaB Bci HEOOXiMHI JOKYMEHTH LIS
MATBEPIKEHHS 37IMCHEHHS yroaW Ta SKOCTI ToBapy, a00 YHHWKae CIUIaTh
MTOJTATKIB 32 LI€I0 YTOOIO.

SIKmo JOTOBOpM BH3HAIOTHCA HIKYEMHHMH, TO HIKYEMHI HPaBOYHHH €
HEMIMCHUM Ha TMiACTaBi 3akOHy. Bci HachigKku 3aiHCHEHHS TaKuX Yroj
BBaXAIOThCsA HemilicHuMu. Bci rocmomapchki omepariii, 0 3A1HCHIOIOTHCS
IOpUAMYHUMH OCO0aMH Ha TepUTOpii Hamoi KpaiHW, pEerylolThCs Ta
0QOPMIIIOIOTECSL  3TITHO BUMOT 3 HOPMaTHBHUMHU JOKYMEHTaMH YKpaiHu.
BignoBinHo no 3akony Ykpainum «IIpo Oyxranrepcbkuii 0O0diK Ta (iHaHCOBY
3BITHICTP B YKpaiHi» BCi IOPHOUYHI 0COOHM, CTBOpPEHI BIOIOBITHO [0
3aKOHOJABCTBa YKpaiHW, HE3aJIe)KHO BiJl IX OpraHizaliifHO-TIpaBOBUX (GopM i
¢opM BiacHOCTI 3000B's3aHI BECTH OYXTadTepChbKUil OOJIK Ta IOJABATH
¢iHarcoBy 3BiTHICTb. T0OOTO OyxXrantepchkuii OONIK € OOOB'SI3KOBHM BHIOM
00Ky, sIKMi BeaeThbes mianpuemMcTBoM. dDiHaHCOBA, MOAATKOBA, CTATHCTHYHA Ta
HIII BUIW 3BITHOCTI, MO BHKOPHCTOBYIOTh T'POIIOBHI BUMIPHHK, IPYHTYIOTHCS
Ha JaHUX Oyxraarepcbkoro oomiky [1].

Onepariii, 1110 3MIACHIOIOTh CY0 €KTH TOCHOAAPCHKOI isUTBHOCTI, MMOBHHHI
Oyt oOopMIICHI NIEPBUHHUMHU JOKYMEHTaMHU, 1[0 BH3HAUCHO IMOJIOKCHHIM PO
JOKYMEHTaJIbHE 3a0€3MEeYCHHS 3aUCIB Y OyXraJTepChbKOMY O0JIIKY, 3aTBEPIKCHE
Haka3oM MiHdiny Ykpainu Bix 24.05.95 p. Ne 88 [2].

Jis HagaHHA 3aKOHHOCTI 1 JOKa30BOCTI MEPBHHHI JOKYMEHTH MAalOTh
CKJIaJIaTHCh BiJIOBIZHO JI0 BUMOI' YHHHOTO 3aKOHOAABCTBA 1 HE IOPYIIyBAaTH
yOJIiYHUIA TOPSIIOK, ycTaHoBIeHUH 3akoHoM Ykpainm «[Ipo Oyxranrtepcbkuit
o0mik Ta ¢inaHcOBY 3BITHICTh B YKpaiHi». ToOTO npu mopynIeHHI CKJIaJaHHS
MIEpBUHHUX JOKYMEHTIB TOCHOJapchbKa omepalisi Oy/ie BBaaTHcs HE JIHCHOIO, a
yroma — (IKTUBHOIO a00 HIKYEMHOI0 3 BIAMOBIIHUMHU HACHIAKAMHU JUIS
ATPUEMCTBA Ta KOHTPAreHTIB.

OTxe, Ans 3MEHIICHHS KUIBKOCTI HIKYEMHHX INPABOYHMHIB Ta MOKPAIICHHS
cTaHy OyXTalaTepchKoro oOJKy Ha TWIiANPUEMCTBAX HEOOXiAHO MiAHATH
iH(OPMATHUBHICTh OyXTaNTepiB IMIOAO MOJATKOBOTO CTaTyCy (ipM-KOHTPAreHTIB.
3 1BOro BUIUIMBAE HEOOXIAHICTH CTBOpPEHHsI iH(pOpPMAIiHHOTO pecypey 3
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OCHOBHHMH PEKBI3UTAMH MiANPHEMCTB, IO 3HAXOAATHCS Y PO3MIYKYy abo
YXWISIOTBCS Bifl CIUTaTH MTOATKIB.

sfdmMtsC odStstedMisOdzd e HYJ 6] dz:
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Haui oHanbHuUM KpmMagMUYHMA YHIi BepcuTerT

[IpoTsirom oCTaHHIX AECATHIIITH MPOLIECH III00aI3AIlil OXOIUTIOITh YCi chepu
CYCHIJIBHOTO XHUTTS. ToMy, 3apa3 Bce OUIbILOI yBarn HaAyKOBLIB i TPOMaJICHKOCTI
3acIyroBylOTh TiiofanizaliifHi npouecu B cdepi npasa, X BIUIMBY Ha IPaBOBi
MPOLIECH.

Jist Toro, mo6 JIr0ICTBO MOTJIO aI€KBAaTHO pearyBaTH Ha Ipolec riaobamizarnii
noTpiOHO TMi3HATH 3aKOHOMIPHOCTi, BJacTUBI riobamizamii. Hayka mpo
3aKOHOMIPHOCTI TI00aizamii FPUCTIPYICHINIT, SIKUM CJIiJ] KepYBaTHCS JIOIIM Y
COMIANbHIN MPaKTHUIl HA3UBAETHCS IOPUINYHA TII00ATiCTHKA.

CaMm 1o co0i HOBHuil (peHOMEH Tiobanizamii IPUCIPYACHIII MOPOIKYeE It
JIOJICTBA, B TOMY 4YHCHi Juld YKpaiHH, HOBI NpoOJIEeMH, PO3B’SI3aHHS SKHX
noTpedye HOBOIO METOJOJOTIYHOIO IHCTpyMEHTapis. [HmMMH — cioBamu,
CTaBJISAYM Iiepe]l IOPWAMYHOI0 HAyKOKW HOBI TpoOiieMu, TOB’si3aHi 3
riao0anizalielo OPUCIIPYIeHIi, KUTTS BUMarae BiJi HAYKOBLIB HOBHX iJei, 3
JIONIOMOTOI0 SIKUX Il mpoOsieMu MoOkHa Oyino 6 posp’sizatv. | TyT nopedHo
3raJlaTv JIOCUTh IIPOHUKIIMBE criocTepeskeHHs [ 'enpixa ['eline, sikuii 3a3HavaB, 110
«KOXHa ernoxa, HaOyBalo4M HOBHX i€, oTpuMye HOBi odi». Ha Moo IymKy,
CydyacHa eroxa B PO3BUTKY IOPHUCIPYJICHIII IOpO/PKYe HarajbHy NOTpeOy B
«HOBUX OYax», sKi J03BONWIA O BIIKpUTH HAM HEBiIOMI Ie sBUIIA i
3aKOHOMIPDHOCTI  «CBITy» IOpHCIpYJEHIIl, Jamu O MOXIUBICTE TIHOIIE
NPOHUKHYTH y TA€EMHUL i IPUPOIH.

B Vkpaini chorozHi crocrepiraerbes Kpusa opucnpyneHuii. CuMnToMoM ii e,
30KpeMa, Ha/I3BUYaiiHe NMOUIMPEHHS y CYCIIIbCTBI TakMX (PEHOMEHIB SIK IPaBOBE
CBaBULIA 1 mpaBoBi imo3il. Lle mposSBIA€THCS, HANPHUKIAA, y 3JIOBXHBAaHHIX
3aKOHOJJaBCTBOM. 3aKOHOJIABCTBO CTA€ 3aCO00M, III0 BKMUBAETHCS IS MOPYIICHHS
cotianpHOTO MOpsAKY. Lle Bike 3arpoxye HamioHanbHii Oe3merti YkpaiHu.


http://zakon.rada.gov.ua/go/996-14
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st Toro, mo06 3a0e3nednTi MPOTHIII0 KPU30BUM SIBUIIAM B IOPHCIIPYACHITT
moTpiOHa HOBa METOJOJIOTIS, IO JOIMoMoria 6 chopMyITIOBaTH HOBY IOPHUIMIHY
JIOKTPHHY, sika O aJeKBaTHO BigoOpaxkasa MpUPOy IOPUCIPYACHIIII.

3 MO€i TOYKH 30py, IOpUAWYIHA TII00aiicTHKa, K 1 OyAb-iKa iHIIA Taxy3b
HayKH, Ma€ IMOYMHATHCSA 3 PO3B’SI3aHHS TaK 3BaHOTO «OCHOBHOTO IHMTaHHS.
VSABISETBCS, L0 «OCHOBHE IUTAaHHA FOPUIUYHOI TIIOOATICTUKH» MOXE OYyTH
chopMynboBaHEe HAcTyMHUM 4uHOM:«[ JoOamizamiss ropucnpyneHuii — 1e
NIPUPOJIHE SIBUIIE YW BHUTBIP BOJI 1 CBIOMOCTI Jifoziel, uu Te i iHme?». 3rigHo 3
MIPUHITUIIOM COLIANBHOTO HATypalli3My, BIIMOBIJb HA II¢ MUTAHHI Mae OyTH
Takoro: «['mobanizanis opUCIpyaeHII] — 1€ SBUIIE COLiaNbHOI NMPUPOAHM, IO €
MPOSIBOM BOJIi 1 CBiTOMOCTI JIFOJICH, AKi MAlOTh IISTH 3TIAHO 3 MPUPOTHUMU
3aKOHAMH, JTaHUMH COLIaIbHOIO IPUPOIOI0 IS HOTO SIBUILIEY.

Buxonsun 3 11p0ro, MUIsS ageKBaTHOTO pearyBaHHSA Ha BUKIMKH, TOB’A3aHI 3
rmofamizamielo  OPUCTIPYICHNII B  YKpaiHCBKOMY MPaBO3HABCTBI  MarOTh
3IIACHIOBATHCS JOCIIIKCHHS, CIPSIMOBAHI Ha IMi3HAHHS THUX 3aKOHIB COIIaIbHOL
MPUPOIN, 33 SKAMHU I TI00ami3amis iCHye. A METOMOJIOTIYHHM HPUHIHIIOM
TaKUX JOCTIUKEHb Ma€ CTAaTH, Ha Hamy AyMKY, IPHHIWI COLIalbHOTO
HaTypaji3my.

3rigHO 3 TPUHIMIIOM COI[AJBHOrO HATYypaji3My COI[aJbHHIA MPOrpec
BiIOYBA€ThCS NUISXOM TaK 3BaHOI «HATypasi3allii» COLaJlbHUX IHCTUTYIIIH, B
TOMy uYuClIi ropucnpyaeHuii. Ils HaTypamizamis monsirae y ToMy, IO Yyci
colliaibHi IHCTUTYIIT (BIIPOBAIKYHOUHUCH 3 JTOTIOMOTOO BOJIi 1 CBITOMOCTI JIFOI€H)
Bce OiipIne i OUThIIE MArOTh Y3TOJUKYBATHCS JIFOJBMH i3 3aKOHAMH COI[IaJIbHOI
npupoxyu. Lle — 3akoH comianbHOrO mporpecy, HIO BHUIUIMBAE 3 HPUHLUITY
comiabHOTO HaTypali3My. [obanizalis FopUCIpyISHIIIT SIK POSB MPOTPECY TEX
Ma€ 3aCHOBYBATHCS Ha HaTypamizamii — «OpHIUYHIN Harypamizamii». 3Bigcu
BUIUTUBAE, 1110 3aBJAHHAM IOPUIANYHOI TTI00ATICTUKY € CIIPUSTH BIPOBA/KEHHIO Y
comiaNbHy MPAKTUKY (OPMYIH «riI00aii3alis I0pUCIpPYICHIT Mae BiIOyBaTHCS
HUIAXOM 11 HATypasi3arii».

Ha posBuTok KoHueNuii «OpuAM4YHOI HaTypajizauii» ciifi 3a3HauMTH, MIO
rio0asizaiist OPUCTIPYACHIIT CTaBUTh Nepe]| HalliOHAIbHUMU I0PUCTIPYACHIIISIMH
( B TOMy uwMcCHi Tepel] IOPUCIPYICHIIE YKpaiHH) BHMOIY CIiayBaTh
«HaTypai3aiiHii» GopMyii «HE3aKOHHUM MOXKE BU3HABATHCS JIMIIE TE€, IO €
MPOTUIPUPOJHUAM, TOOTO Te, L0 CYNEPEeuUTh 3aKOHAM COI[aJbHOI HPUPOIH»Y,
sIKa BUBOJIMTHCS 3aBISIKM MPUHIIMITY COLIaJbHOTO HATYypaii3My. [rHOpyBaHHS wi€l
(doMynM Bele 10 MOLIMPEHHS y CYCIUILCTBI NPaBOBOTO CBABULIA 1 IPaBOBHX
UTI031H, IO IPOSIBISIEThCS Yy (haKTax 3JIOBXKHMBAHHS NMPABOM Ta Yy CaMOi30JIALii
HaliOHAIBHOI IOPHUCIPY/CHIII y CBITOBOMY IpPOCTOpi BCyNeped HPUPOJHOMY
mporecy riodaizarii.

BaxmmBoro mpobiemoro  OpHAMYHOI  TVIOOANICTUKM €  BU3HAYECHHS
3aKOHOMIPHOCTI 1 BIANOBIMHUX i TEHACHHIH pPO3BUTKY HAI[lOHAIBHOL
IOpUCTIpYACHIii YKpaiHu B yMmoBax riobamizamii. I'moGamizamis He Mae
po3ymiTHCA SK JOOpOBIIbHA YH TPUMYCOBAa pEIENIis HaI[lOHAIFHOIO
IOPUCTIPYCHINEI0 YYy)KOTO TpaBa. [mobamizamisi OpUCTIPYACHIT — Iie Takui
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PO3BHUTOK HAIIOHANBHUX IOPUCIIPYIACHIIN, SKUH MOJATae y HaONMKEHHI iX 10
«CIIBHOTO 3HAMEHHHKA» JJIS YCiX HAIliif, KW MO)XKe BHU3HAYATHUCS JHUIIE 3
JOTIOMOTOI0 TPHHIWITY COLIANBHOTO HATypalisMy. 3TifHO 3 HHM TaKHM
ro0ami3yl0O4iM ~ «CIUJIBHAM ~ 3HaMEHHHKOM» I yCiX  HaIllOHAIBHUX
FOPUCTIPYACHIINH € TPUPOAHI 3aKOHH CYCHUIBHOTO XHUTTS JIIONEH, SIKi MaroTh
Mi3HABATHCSA JIFOJBMH 1 BTUTFOBATHCS HHMH Yy BHUIJISAI  HAI[lOHATBHOTO
3akoHOMaBcTBa. CaMe TOMY MPHHIUI COINAJbHOTO HATypali3My MAa€ CTaTH
METOIOJIOTIYHIM TPUHIMIIOM FOPUIUYHOT TIOOATICTUKH, SKY CIil HAJICKHHM
YHHOM PO3BHBATH B YKpaiHi BiJIIIOBIHO 10 BUMOT Yacy.

sfdmMsS odStstedmMlsOdzd s HYJ 6] dz:
1. Kozmitia B.JI. OcHOBHI HampsMH CBITOBHX TJI00ATi3aIlifHUX MPOIECiB KiHIIA
XX - mouatky XXI cr., guckycii Mix riobamicTaMu Ta aHTUTIOOATICTaMHU
npo ix gHacmigku. / B.JI. Koszmitia // 36. mayk, mpams. Cepis "Icropis Ta
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2. Hecmnoa C.B. «Ipobmemu TpaHcopmamii mpaBa B  yMOBax
riao0anizauiiHuX IpoLEeCiB»

SERIRYL ¢ wvvyweu? stRIw o210 4L TtL1or
Atfw TtRrIduy 1L JalRrRLUIGY[LLC

1 OdzHde O HSt' 2 [dzj $MOd

Haui oHanbHUWN KWPUAOWYUYHUMUNA YyHIiBepcurte

Il HCTUTYT npokKkypaTypu TMK XK®piMma Ha

Opnniero 3 GopM 3aXHCTy 3aKOHHHUX IIpaB JIIOJUHU € TPaBO Ha IOPYIICHHS
KPUMIHAJIBHOI CHIPaBH 3a CKaproio norepmniioro. OcoOnImMBo rocTpuii xapakrep s
npobiiema HaOyBae TmpH HEOOXiJHOCTI KPHMIiHAJbHO-IIPABOBOTO 3aXHCTY
0COOMCTHX HEMaWHOBUX IpaB TPOMAJSH BiJl 3JIOYMHHHUX MOCSTaHb, JIO 4YHCIA
SIKAX BiJTHOCSITBCS 1 3JIOYMHU NPUBATHOTO OOBHHYBavyeHHs. BinmosinHo 1o cT. 25
KIIK mpoxypop, ciimunii 3000B'si3aHi B MeXaxX CBO€i KOMIETEHIi po3rnoyatu
JIOCYZIOBE pO3CIiJlyBaHHS B KOXXKHOMY BHIAAKy O€3HOCEpeIHbOTO BHSBICHHS
03HAK KPHMIHAJIBHOTO 3JI0YMHY ab0 B pa3i HaAXOKEHHS 3asBU NP0 BUMHEHHS
KPUMIHAJIBHOTO 3JI0YMHY, a TaKOX BXKHTH BCIX IepeJ0aueHHX 3aKOHOM 3aXOJIiB
JUIS BCTAaHOBJICHHS TOJ1ii KPUMIHAIBHOTO 3JI04MHY. Lli MOJOXXEHHS CTAHOBIATH
3MICT IyOJIYHOCTI SIK MPUHIUIN KPUMIHAJIBHOTO MPOBa/DKEHHA. 3a 3arajbHUMH
NpaBWJIaMH HasBHICTH a00 BiACYTHICTH 3asBH MOTEPIIJIOro i HOro mo3uimis He
MaroTh MPUHIMIOBOTO 3HAYEHHS JUIA 3/1IHCHEHHS KPUMIHAIBHOTO MPOBAPKEHHS,
a/DKe BIJNOBITHI BIIOMOCTI MOXYTh OYTH BHECEHI 10 CIHHOTO pEECTPY
JIOCYZIOBHX  PO3CIiAyBaHb 1 TMICIS CaMOCTIHHOTO BHUSBICHHS  CIiAUUM,
MPOKYypOpoM 3 Oynmp-fKoro mxepena OOCTaBHH, SKI MOXYTh CBIAYHTH IIPO
BYMHEHHS KpUMiHAJIBHOTO 3704ynHy. Sk BuHATOK cT. 477 KIIK nepenbauae, mo
KpUMiHaJIbHE MPOBA/KEHHA y (OpMi IPUBATHOTO OOBMHYBAdEHHS MOXe OyTH
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pO3MOYaTO CHIMYMM, MPOKYpOPOM JIMINE HA TMiACTaBi 3asBH IOTEPIIIOTO Y
KpUMIHAJBHUX 3J0YHMHIB (KpUMiHAJIbHE TPOBAKEHHA y (opMi mpmBaTHOTO
0OBHHYBAaYCHHS).

IOpunn4Ha CyTHICTH KPHMIiHAJIBHOTO TPOBALKEHHSA y (OpMi NPHUBATHOTO
00BHHYBa4YCHHS IOJISTAE B TOMY, [0 BOHO iHIIFOETHCS JIAIIE TOCTPAXKAAIIIM BiJl
LOTO 3JI0YMHY, HOT0 3aKOHHMM HpEICTaBHUKOM abo TNpeacTaBHUKOM. Poib
JICpKaBH MOJIATAE B TOMY, 1100 IIPOBECTH AOCYAOBE PO3CIiAYBaHHS 1 3MIHCHUTH
npaBocyansa. Ilepenbaueni miero HopMmor craTti OcobmuBoi uwactman KK
BU3HAYAIOTh BIJIMOBINANBHICTE 3a 3JI0YMH, SKUM IMeEpIl 3a BCE IOTEPIIOMY
BUKJIMKaHa MOPAJIbHUM, Qi3MYHUN Yi MaTepialbHUH 30UTOK.

Came ToMy npiopuTeTHE 3HaUCHHS Ha0yBa€ 3aXUCT 37J0pOB'sl, CBOOO/, paB Ta
iHTepeciB moTepmiyioro. Y TakWX KpUMiHATBHUX CIIpaBaX KPHMiHAIBHO-TIPAaBOBE
Ta KpUMiHaJbHE MpOlecyaJbHE 3HAYCHHS MAlOTh IIEPII 33 BCE BOJCBHSBICHHS
MTOTEPIILJIOTO, HOTO OILiHKA MisTHHA 1 0co0u TOrO, XTO Horo BumHMUB. KpnMinaipae
MIPOBAPKCHHS Y (OPMi NMPUBATHOTO OOBHHYBAYCHHS 3aliMae HE3HAUHY YacTKy B
3arajJbHOMY 00Cs31 KPUMIHAIBHUX MPOBAPKEHb Y 3B'SI3KY 3 HOro OOMEKEHHSIM
00OB'SI3KOBIMHU O3HaKaMHU IPABOIOPYIIECHb, 33 SKAMH MOXXE 3AIHCHIOBATHCS
BUPOOHHULITBO B popMi NpUBATHOrO OOBHHYBAa4YEHHS: 1) CKJIaJ 3JI0YMHY TIOBHHEH
Oyru BusHauenuit B m. 1 cr. 477 KIIK, 2) ckman 37m04MHY TNOBHHEH OYTH
Bu3HayeHuit B m. 2 cr. 477 KIIK 3a ymMoBH, 110 BOHM BYMHEHI 4YOJIOBIKOM
(Ipy>KMHOI0) TIOTEPILIOTro, 3) CKiIaj 37I0YMHY TTIOBHHEH OyTH Bu3HauyeHuii B m. CT.
477 KIIK 3a ymMOBH, 110 BOHU BUYMHEHI YOJIOBIKOM (APYXHMHOIO) MOTEPILIOTO,
iHIIUM ONMM3BKUM poAWYeM abo WieHOM ciM'T moTepmisioro, abo SKIIO BOHU
BUYMHEHI 0c000F0, MIOA0 MOTEepHiuIoro Oyjaa HaMaHWM TPAI[iBHUKOM 1 3aBaaia
KOy BUKJIIOYHO BJIACHOCTI MOTEPIHIJOro. SKImo mux yMOB HEMae, CIiIIHH,
MPOKypop 3000B'A3aHI B MOBHOMY 00cCs3i B3sATH ()YHKIIIFO OOBHHYBAadeHHS, B
TOMY YHUCIi NUISIXOM IHIMIFOBaHHS TMPOBAPKEHHS, 1 3MIMCHIOBATH 1i BiA iMeHi
Jep)KaBM  HE3IEXKHO BiJ BOJEBUSBICHHS IOTEPHUIOTO Ha IPHHIMIIAX
Iy OJIYHOCTI.

[Morepninuii Mae MpaBo MOAATH CIIAYOMY, NPOKYPOPY, IHIIOMY CITy>KOOBIit
0co0i opraHy, yIOBHOBa)XCHOTO Ha IOYATOK JIOCYIOBOTO PO3CIiAyBaHHSI, 3asBYy
PO BYMHEHHS KPHUMIHAJIBHOI'O MPABOIOPYILICHHS MPOTATOM CTPOKY AaBHOCTI
NPUTSTHEHHsI 10 KPUMIHAJIBHOI BIANOBIJANbHOCTI 32 BYMHEHHS KOHKPETHOTO
KPUMIHAJBHOTO IpaBomnopymieHHs. HaBiTh HasBHICTH onepaTHBHOI iH(popMamii y
NIPaBOOXOPOHIIB NP0 BYMHEHHS 3JI0YMHY HE MOXE B JaHOMY BHIIAJIKY
MIOCITY>KUTH TiJICTaBOIO JI0 OYATKy TAKOTO BUPOOHHIITBA Oe3 3asBU MOTEPIILIIOTO.

Takum uymnom, B KIIK KinbKicTh 370YHMHIB NPHBAaTHOTO OOBHMHYBAa4YEeHHS
BUPOCJIO B JECATKH pa3iB (60 3704MHIB, 3 HUX HE3aJIEXKHO BiJl POJUHHUX 3B'A3KiB
- 41), a BIANOBIAHO NPaBOOXOPOHHMM OpraHaM poOoTH Oyne MeHIe, Xod4a
(akTH4HA KiJBbKICTh 3JI0YHMHIB HE 3MIHUThCA. BiJIbII TOTO, TOJIOBHOIO TIEPEBArOI0
naroi Hoenu KIIY € Te, mo OCHOBHOIO METOI0 KPHUMiHAJIBHHUX MPOBAIKECHb y
¢bopmi TpuBaTHOTO OOBHHYBAa4YE€HHS CTOCOBHO IOCAJ0BHUX 0OCi0 HeIep:KaBHUX
oprasizamiif cTae BiAIIKOIYyBaHHS MIKOIM MOTEPIIJIOMY, a HE IM030aBICHHS BOJI
00BHHYBa4YEHOTO.
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Hauyui oHanbHa akapgewmia Cnyxb6bwun ©6e¢e

MopansHo-ticuxonoriuauii cran (MIIC) ocoboBoro ckiagy € OTHUM i3
BaXXITUBIMINX CKJIAIOBAX 0O0HOBOI TOTOBHOCTI MiAPO3MALTIB, 3’€THAHD 1 YAaCTHH.
Bin sBsie coboro CKiagHe OaraTOMIpHE COI[albHO-TICHXOJIOTIUHE SIBHIIE, €
MPOAYKTOM [iSUTBHOCTI, a 1HKOJAM 1 OE3IisUTbHOCTI MOCagoBHX 0Ci0, OpraHiB
yrnpaBiiHHsA 1 (opMyeTbcs Wil BIUIMBOM 4YHCENIbHUX (hakTopiB 00HOBOT
00CTaHOBKH.

MIIC 3aBxnu TpPYHOBHM, KOJEKTUBHUN TIOKa3HUK, WI0 XapaKTepHU3ye
3araJibHUM HACTPIA 1 BIJHOCHMHM B KOJICKTHBI, MOTHBAIIIO O BHKOHAHHS
BiICHKOBOTO 000B’SI3KY, 34aTHICTh OCOOOBOTO CKJIATY JOJATH TPYTHOII BEICHHS
BiliHU i €()eKTUBHO JiATH B yMOBaX OOHOBHX JIiii.

Heorosomena BiiiHa, 10 Maiike TpH POKM BHUCHaXye YKpaiHy, HUIIUTH il
CKOHOMIYHMH 1 OOOpOHHMH TNOTEHIial, CYTTEBO BIUIMBAE HAa MOPAIHHO-
NICUXOJIOTIYHUHA CTaH Yy BIHCBKOBHX KojekTuBax. [lopsa i3 HeOyBanum
MATPIOTUYHUM ITiTHECEHHSIM, 10 BUKIMKAHO JIOJICHOCHOIO BiIMOBIJANBHICTIO 32
3axUCcT 1 30epekeHHs KpaiHW, BIHCHKOBOCITY)KOOBIII MEPEXKHUBAIOTH BEIHMH
CKJIaJHI TOYYTTH, SIKi HEMUHYY€e CTBOPIOIOTH HaCIiaKu OoroBux aid. Lle 3armbens
TOBAPHINIB, HEJOCKOHANICTh 1 MPOPAaXyHKH BIFICBKOBOTO  yIpaBIiHHS,
HE3a/I0BiNbHE MaTepialbHO-TeXHiYHe 3alesmedeHHs Ta iHmi. [lani dakTopn
MOXYTh BHKJIMKATH y BiHCHKOBOCIY)KOOBIIIB MOpajibHE NPUTHIYECHHS, amaTiio,
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0e3mopanHicT, IO TpaHCPOPMYEThCS B KOJGKTHBHE HE3aIOBOJCHHS 1
JIeMOPaJi30BaHUI cTaH BIHCEKOBOTO KOJIEKTHUBY.

B mposimaux apwmisx cpiry muranHio MIIC mpuninserscs mayxke cepiiozHa
yBara. Tak, y Hactanosi 06’ exnannx cmut HATO ATP-35/A/ «OcHoBu GotioBoro
3aCTOCYBaHHS 3’€QHAaHb 1 YACTHH CYXONyTHHUX Bilicbk kpaiH HATO»
3a3HavaeThCsl: «MOpanbHUM AyX BIMCBK € HAWOUIBII BaXXIUBUM (aKTOPOM Yy
BiliHi. BiH mopomkye y 0co0OBOro ckiamy €HEprilo i arpecuBHICTb. YBECh
0co0O0BHIT CKiTaj BiJi KOMaHIyIO4YOro JI0 MPOCTOrO COJiAaTa MOBUHEH MaTH BOJIIO
JI0 TIEPEMOTH, 1[0 MOXE BUPIIIUTH pe3yibTaT 00r0. Bucokmii MopanbHHR Iyx
JI03BOJISIE 0COOOBOMY CKIIa[y IIEPEHOCUTH OyAb-sKi TpyAHOLI» [4].

AHaii3 CHCTEMH MOPAIBLHO-TICUXOJIOTIYHOI MiArOTOBKH 0CO0OBOrO CKIamy
apMiii mepxkaB-wieHiB HATO B xo/i MDKHaApOJHUX MHPOTBOPUYUX OIEpamiid Jae
3MOTY BHSIBHTH JIesIKi OCHOBHI ii O3HAKH Ta OCOOJIMBOCTI:

iCHYBaHHSI BIIIIOBITHOTO amapaTy (paKTHYHO B YCiX CTPYKTypaxX opraHizamii
OymoBU 30pOWHUX CHJI, PO3Tally)KCHHSA Ta CyBOpa IiINOPSAKOBAHICTH Pi3HHX
CITyk0 1 OpraHis;

HasBHICTD y PO3MOPSIKEHHI OpraHiB YIPaBIiHHSI MOPAJIHHO-TICHXOJIOTIIHOIO
MIFOTOBKOI0O MOTYTHBOI MarepianbHOi 1 (iHaHcOoBOi 0a3u B MO€AHAHHI 3
YHUCJIEHHUM BHCOKOKBaJTi(hiKOBaHMM KaJPOBHM CKIIAJIOM;

LJIECTIPSIMOBAHICTh Ta MAaCIITa0OHICTh MOPAJILHO-TICHXOJIOTIYHOT MIITOTOBKH.

B crpykTypi migpo3ainiB no podoti 3 0cOO0OBUM CKJIaOM JIIAUPYIOUE MicCIe
HaJIeKUTh CIykO01 BIMCHKOBUX CBSIIEHHHKIB. HaiBioMiIIMM iHCTHTYTOM
BIHCHKOBHUX CBSIIICHHUKIB BBAXAETHCS KallelaHChka ciryk0a 30poiHmx Cun
CHIA.

VY 2006 pomi y 36poitanx Cmimax CIIA mpoxomwmmu ciyx0y 6mu3pko 2500
odinepiB-kanenaHiB, ski mpejcraBisuid noHan 120 peniriiHux koHbecii [5,
¢.231-236].

B ykpalHCBKMX CHJIOBUX CTPYKTYpax MUTAHHS IICUXOJIOTIYHOTO 3a0€3MeUeHHS
MOKJIaJIEHO0 Ha KOMAaH/AMPIB MiZPO3ALTIB Ta 3aCTYIHUKIB KOMaHIUPIB 3 BUXOBHOT
poboTu.

Crarts 111. Craryry BHyTpimHbOi cinyx0u 30poiiHux Cui Ykpainu
3a3Hayvae: «KOMaHJWp B3BOJY B MUPHHMU 1 BOEHHHWIl 4ac BiJIoBijae 3a 00HOBY
TOTOBHICTh B3BOJY Ta YCIIIIHE BUKOHAHHS HUM OOHOBUX 3aBiaHb 3a OOHOBY
MiATOTOBKY, BUXOBAaHHS, BIHCEKOBY TUCIMILTIHY, MOPaJIbHO-TICHXOJOTIYHUNA CTaH
ocoboBoro ckmam [1].

PazoM 3 THM B CHJIOBHX BiIOMCTBaX YKpaiHHW €IMHOTO MiIXOXy 10 OLIHKH
MIIC, a BiANOBITHO 1 yIIpaBIiHHSA HUM B YMOBax 0010BOi 00CTaHOBKH HEMaE.

Tak, IHcTpyKmis TPO MOPSJOK OLIHKK MOPaJbHO-IICHUXOJIOTIYHOTO CTaHy
ocoboBoro ckmamny B MiHicTepcTBi oboponn YkpaiHu Ta 30poiHux Cuiax
VYkpainu, 3aTBepp)keHa Haka3oM MiHictpa o6oponn Ykpainu Bin 21 tpasus 2013
poxy Ne 335, Bu3Hauae CTPYKTYpHI MiIPO3/IIIH Ta MOCATOBUX OCi0, 10 BUBYAIOTH
MOPABHO-TICHXOJIOTIYHUI CTaH, (GOPMYIIOE OIIHOYHI KOMIIOHEHTH I[HOTO SBHIIA
Ta NMEPiOUYHICTh IPOBEAEHHS Takoi podotu [2, ¢.230].
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Ane, maHwii moxyMeHT He mepexbadae ominky MIIC B ymoBax 6oioBOi
00CTaHOBKH THM OiJIbIIIC HE MICTHTh MEXaHI3MH YIIPABIiHHS JaHIM IIPOIICCOM.

B migpo3minax Harionameroi ['Bapaii Ykpaium s mocmimkeHHS piBHA
MOPAJIFHOTO TyXY 0COOOBOTO CKIIaIy 3aCTOCOBYETHCS OTIUTYBAHHS 1 OIIHIOBaHHS
BinmoBize# pecrmoHmeHTiB 3a 100-0ampHOI0 IIKANOI0 Ta YOTHPHPIBHEBOIO
rpajialielo iHTeprnpeTanii OTPUMaHUX IOKAa3HUKIB. 3aJeXHO BiJ pPe3yJbTaTiB
pIBEHb MOpANBHOTO JyXy KIacU(IiKYeTbCs SK «BHCOKHH», «CEpemHii»,
«HHU3BKHi», «3arpo3nuBuit» [3, ¢.76-81].

Takuii meton niarnocrye ctan MIIC, xo4a 1 He a€ ySBJICHHS IIPO ANTOPUTM
YIPaBIIiHHS HUAM.

B JlepxaBHiii npukopaoHHIH ciayx01 Ykpainu, Cmyx0i Oesmnexkn YkpaiHu
TaKOX € JJOKyMEHTH, PErJaMeHTyI0ui JisUTbHICT M0 MOPAIBHO-TICHXOJIOT1YHOMY
3a0e3neueHHI0 CTyk00BOi JisIIBHOCTI, CKJIajlach MEBHA MPAKTHKa JaHOI poOOTH,
ane dYiTKUX KputepiiB omiHouHMX moka3HUKiB MIIC ocoboBoro ckmamy He
HanpanpoBaHo. [IpobGiemaTryHOIO € 1 MeTomoiorist ynpasminHas MIIC migpo3ainy
B yMOBax 00i10B0i 00CTaHOBKH.

Bce me cBiguuTh mpo Te, M0 aHami3, oIiHKa, nporao3dysanHs MIIC, 3axonu
moM0 HMOro MiATPUMAHHS 1 KOPUTYBaHHS MalOTh OyTH HEBiJI’ €MHUMH
€JIEMEHTaMH €IMHOT CUCTEMH YIPAaBJIiHHS 1 HOTPeOYyIOTh YHI(PIKOBAHOTO MiIXOLY.

st oniHKM Oynb-SKOTO sIBUINA TpeOa BU3HAYMTHUCH 3 MPEAMETOM OLIHKHU Ta
KPHUTEPISIMH 32 SKMMH 31 ICHIOETHCSI OLIIHIOBAHHSI.

Buxonsuu 3 Toro, mo MIIC € Haiibinblu y3arajgpHeHOIO (HOPMOIO MOpabHOT
3pUIOCTI Ta TMCHXOJOTIYHOI TOTOBHOCTI BIHCHKOBOTO KOJEKTHBY, TO Y SKOCTI
mpeaMeTa OLIHKK Tpeba oO0upaTh MOpaTBHHMA 1 MCUXOJOTIYHUN KOMITOHEHTH. A
BpaxoBytour, mo MIIC 00’eKTUBI3yeThCS 1 Marepiami3yeTbcss y MpPaKTHYHIN
ISUTEHOCTI  BICHKOBOCTYKOOBIIB, i1 pe3ynbTaTax 1 HACIiIKaX, TO TpPETii
KOMIIOHEHT MOYKHA BU3HAYUTH SIK IPEIMETHO-TIPAaKTHYHUH [4].

Takum umHOM, 00’€kTHBHA OIliHKa MIIC MoOke OyTH mpoBeneHa 3a TphOMa
KOMITOHEHTaMH: MOPAJIbHUM, NICUXOJIOTTYHHUHN, MPEIMETHO-TIPAKTUYHUHA. Yci Tpu
KOMIIOHEHTH 3HAaXOAATHCS Y HEPO3PUBHOMY 3B 3Ky, B3a€EMOOOYMOBICHOCTI,
MArOTh CBil 3MICT 1 yMOBHI KpuTepii ouiHkH (Tadmuus 1).

Buxomsiuu i3 iX 3MICTy, CKJIQJA€ThCs 3arajbHa OI[IHKA PIBHS MOpPaIbHO-
MICUXOJIOTIYHOTO CTaHy MiAPO3aiTy 3a I’ ITHOATBHOIO MIKAIOK. B 3a/1e)KHOCTI Bij
OTPUMAHOTO PEe3yJbTaTy POOUTHCS BHCHOBOK TMPO OLIHKY MOpAaIbHO-
TICHXOJIOTIYHOTO cTaHy 0co00BOro cKiany (Tadbmuns 2).

Cucrema nudepeHniioBaHol OILIHKA B 0anax JJO3BOJIIE OUIBII BIYYHO
BU3HAYHTH 3arajbHy oninKy MIIC B KOHKpeTHHII MOMEHT, a0 BiJIpi30K yacy.

BucnoBok mpo MIIC pobutre komanmup. BuximHi HaHi Ui OILIHKH
komitoneHTiB MIIC BiH oTpumye i3:

- 0CcOOHCTOrO CIIOCTEPENKEHHS;

- BHBYCHHA PE3YNbTaTiB CIyk00B0O-00I0BO1 MisSIBHOCTI;
- TEHJEHI KOJEKTUBHOI IPYyNOBOi JUHAMIKH;

- CHIUJIKYBaHHS 3 BIHCBKOBOCTYXOOBIISIMU;

- CTPYKTYp BHXOBHOI po0OTH;
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- IHMHX HKEpes B MeXax CBO€] KOMIETEHTHOCTI.

Buxonsan 3 mpakTHKH Ciy:k00B0-00i0Boi nismpHOCTI MIIC MoxHA Oymo 0
OIIIHIOBAaTH SIK 310poBHWH abo He3mopoBuil. B cmowo wepry smopouit MIIC
pO3MOAIINTA Ha JBa piBHI — BHCOKMHA Ta HecTiikmil. Hesmoposmit MIIC
XapakTepu3yBaB OM IEMOpPaJi30BaHUN PiBEHb.

SIkicHa XapaKTEepUCTHKa KOXHOTO i3 piBHEW HaBejieHa B Ta0uHi 2.

PosrisHeMo  mpukianm  BHU3HAYEHHS  MOPAIBHO-TICHUXOJOTIYHOTO  CTaHy
mipo3ainy. 3 i€ METO0, BAKOPUCTOBYIOUH KpPHUTEpii, 1110 BKa3aHi B Tabmumi 1,
JaMO OIIHKY YCIM eJeMeHTaM, 5Ki CTaHOBJIATh 3MICT KOXXHOTO 3 TpPhOX
komroneHTiB  MIIC. IlpunmyctumMo, 1m0 3 JecCsITH €JEMEHTIB MOpalbHOTO
KOMITOHEHTY TPH HE BiJIIIOBLIAIOTh YMOBaM YCIIIIIHOTO BHPIIIEHHS CITy>KOOBHX
3a7a4, TOOTO OIiHEeHI sk HeratuBHi. lle o3Hauae, MmO 3arajgbHa OI[iHKA
MOPABEHOTO KOMIOHEHTa Oyzae mopiBHioBaTH 0,7 6ana. AHAJIOTIYHO 1aMO OIIHKY
NICHXOJIOTIYHOMY Ta MPEIMETHO-NPAaKTUYHOMY KOMHoHeHTaMm. Ckaximo i
KOMIIOHEHTH OyAyTh omiHeHi BiamoBixHO 0,8 Ta 2 Ganu. Pe3ynpTar OomiHKHA TPHOX
KOMIIOHEHTIB IMiICYMOBYEMO B 3araJIbHy CyMY 1 OTPUMY€EMO:

0,7 6ama + 0,8 6ayra + 2 6aya = 3,5 Oana

Ie cBiAYUTH MPO TE, 0 MOPATBLHO-TICUXOJIOTIYHUI CTaH 0COO0BOIr0O CKIIaTy €
3I0OPOBHM, aJic PiBCHb HOTO HECTIHKUH.

Ta6nwuuys«a
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Ominka: Big 0 o 1 6ama Omninka: Bix 0 1o 1 6ama Ouminka: Big 0 1o 3 6aniB
Kpurepii oninku: Kpurepii ouinku: Kpurepii ouinku:

« + » - BIATIOBIIHICTb; «+ » - TOTOBHICTb, 3 Oanu - ciryx0oBa
« - » - HEBIAIOBIIHICTE « - » - HETOTOBHICTb. JISUTGHICTE  3MIMCHIOETECS Ha
3MicCT: 3MicCT: migiomi, iHILIaTUBHO 3
- CIIPUAHSATTS. MOPAIBHUX - IICHXOJIOTi4Ha TOTOBHICTB /10 MaKCHMAIIbHOIO
CYCIIUIBHUX HODM; Iiii B ymoBax 00ioBo1 e(QeKTUBHICTIO 1 OYEBHIHOIO
- pearyBaHHs Ha 00CTaHOBKH; Pe3yNIbTaTUBHICTIO.
YIpPaBIHCBKI Jii - CTPECOCTIHKICTD; 2 Oamu — cimy:x00Bi 3aBIaHHS
KOMAaH/IMPIB i HAYAJbHUKIB; | - TOTOBHICTB JI0 (i3MUHUX BUPIIIYIOTBCSI, € Pe3yIbTaT,
- CTaBJICHHS [I0 BUKOHAHHS | I€PCHABaHTaXKCHB, ajie 3’SBISIIOTHCS NIPOPaXyHKH
CTaTYTHUX BHMOT, - MOTHBALIisl 1O BUKOHAHHS B YCIX JlaHKaxX JisUTbHOCTI
pEeraaMeHTyIounx CIry’k00BHX 3aBJIaHB; i Ipo3Iimy, ICHYIOTB
ci1y0OBY HisTBHICT; - BOJISL IO TIEPEMOTH; mepefyMoBd 0 rpyomx
- IPaBOCITYyXHSHICTB; - moTpeOu Ta iHTepecH; MOPYILEHb i
- CTaBJIEHHS JI0 XapaKTepy - TNIepeKOHaHICTh i BIIEBHEHICTh | OE3Bi/IOBifaIBbHOTO
BiliHH 1 cITOCO0IB 00MOBUX Y CBOIX IisIX; CTaBJEHHS [0 BHUKOHAHHS
I - 3a7I0BOJICHHS CTYIICHEM BIICBKOBOTO 00OB’SI3KY.
- HaTpiOTHYHA MPaBoBoi 1 corianbHOT 1 Gax — cmyxOoBi 3aBIaHHS
HaJIAIITOBAHICTB; 3aXUIIECHOCTI; BHUPILIYIOTBCSL  MTOBEPXHEBO,
- BJIACHI LIIHHOCTI - 3aJI0BOJICHHS THJIOBHM Ta HESIKICHO, (dbopmanbHO i
opieHTanii; MatepiatbHO-TEXHIYHIM HeKBawi(hikoBaHO, € 3arposa ix
- CBITOIUIAIHI YCTaHOBKH; 3a0€3MeUCHHSM; 3pUBY. daktu
- IOBOKEHHS 3 - MDXKOCOOHCTICHI CTOCYHKY Y 0e3BIAIOBI AILHOCTI
TOBAPHUIIAMH TIO CITYK0i; BilffCBKOBOMY KOJIEKTHBI. OTPUMYIOTh HIMPOKE
- CTaBJICHHS JIO MiCI[EBOTO PO3IOBCIOKCHHS. Matotb
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HaCeeHHSI. MiCIle TpPUrojH, 3JI0YMHH Ta
He O0iOBI BTpaTH.

3micT:
- HaJifHICTh 1 €(EKTUBHICTH
yOPaBIiHHS MiAPO3IIIOM;
- cTaH 00ErOTOBHOCTI;
- piBeHb BilficbKOBO-
npo¢eciiiHol M ArOTOBKH;
-CTaBJICHHS [0 BHUKOHAHHS
ciry00BUX 000B’SI3KIB ;
-CIPSIMOBAHICTh JAEpCTBa Y
BiliChKOBOMY KOJICKTHBI;
- CTaH BilicbKOBOT
JIUCLIUAILIIHA Ta
[IPaBOIIOPSIIKY;
- YKOMILJICKTOBaHICTh;
- (i3uYHa MiATOTOBJIEHICTH i
cTaH 310pOB’sl
BilICEKOBOCITY>KOOBIIiB;
- Pe3yNbTaT AisSUIbHOCTI.

Ta6bnuuysa 2

1 OcOdzr dz0 R OOl jstgdhsd ®BO Yy 2SO [
sfMtsetsatsets ME dzOH & dz® tzezts 5L M O fipkz o dzd

Brms na
Pise GoiioBy
Hb TOTOBHICTS i
MII BHPILLICHH SIkicHa XapakTepuCTHKA
C CI1y00BUX
3aBJIaHb

Ouink
a
MIIC

BilicbkoBOCITy:X00BIIi MiATPUMYIOTB JIepKaBHY i BiliCbKOBY MOJITHKY YKpaiHu,
[HIIAIOTHCS BIHCHKOBOIO ciyk0010. Ciry)x00B0-001HOBI 3aB/aHHs BHPILIYIOTHCS
iHILIaATHBHO, SKICHO, HA JOCTAaTHBOMY HPOQeCiiHOMY pIBHI HE3aIEKHO Bix
CTyNeHI0 cknmaaHocTi. ITinpo3ainn Binpi3HAOTECA BHCOKOK OpPraHi3oBaHICTIO,
3TypTOBaHiCTIO, 00iOBOI0 i CIyX00BOIO 37aro/pkeHicTio. Y BifiCBKOBHX
KOJIKTHBAX B IEPEBaXHiil OUILIIOCTI 30pOBi MOpAlbHi CTOCYHKH, HAIa€ThCs
TIPUHLMIIOBA OLlillKﬂ HEraTUBHUM  sSIBUILIAM. .Hi,uepc'l'BO HOCHUTbL ITIO3UTHUBHY
cripsiMoBaHicTh.  CrOCTEpiraeThess HAMaraHHs — yJAOCKOHATIOBATH  CIYXOOBY
MaliCTepHicTh

YipasiiHHs HiApo3alaMu He NoTpedye 3HAYHUX 3yCHIIb.

-ONTHUMaJIbBHUH

5 GaniB-nigBuiye
pesyJibTar

Bucokuit 5-4 6anis

4 Ganu

3n0poBnit

VnpaiiHHS B yciX JaHKaX YCKIamHIOEThCA. MaroTh Micie (akTh HesKicCHOro
BUKOHAHHS  pO3NOpspkeHb 1 OesBiamosimampHocti. J{ii  mocamoBux — oci6
noTpedyroTh NoCTiHOro KoHTpoo. Ciiy:K00Bi 3aBIaHHs BUKOHYIOTECS, alle B JIsIX
0c000BOrO  CKNajgy JONMYCKAlOThCA —€NEMEHTH XamaTHocTi. B HacTposax
BiliCEKOBOCTYKOOBIIIB ~ MPOIIANAEThCA  JESKa  NPHUTHIYEHICTH, MecHMisM i
HEBIIEBHEHICTb, OalilyKiCTh 1 He3a0BOJICHHs ciiyk0010. HeBupimeni couiansuo-
noOyroBi 1 MarepianbHO-(iHaHCOBI NPOOJIEMH CTAlOTh BHU3HAYAIBHHMU Y
CBIIOMOCTI JIFOJIel Ta BHOCATH HEraTHBHY CIPAMOBAHICTh B KOJIGKTHBHY JTYMKY i
MOBEIHKY. BiaMidaeThcs TEHACHIS 3HIKEHHS PiBHS BifiCbKOBOI JHCIMILTIHM.
30UIbLIYETHCS KUIBKICTh IPYOHX HOPYIICHb.

3HHKYE

Hecriiikuit 3 6amm

3 famn
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Hesnoposuit

VhpainiHHS B yciX JaHKaX YCKIamHIOEThCA. MaroTh Micie (akTh HesKiCHOro

CBIIOMOCTI JIIO/IeH Ta BHOCSTb HETaTHBHY CHPSMOBAHICTh B KOJNEKTHBHY IyMKY i
TOBEJIiHKY. BiIMiuaeThcs TEHIEHIs 3HIDKEHHS PiBHA BilfiCPKOBOI JMCIIMILIIHH.
30UIbIIYETHCS KUTBKICTD IPYyOHX MOPYIIEHb.

© E«,‘ BHKOHAHHA pO3MNOPs/UKeHb 1  OesBimmosimampHocti. [lii mocamoBux —oci6
-2 & noTpebytoTh NOCTiHHOrO KOHTPOII0. City)60Bi 3aB1aHHsA BUKOHYIOTBCS, alle B JIiAX
) 3 0CO0OBOrO  CKIagy JONYCKAIOTBCS — CIEMEHTH XalaTHocTi. B HacTposx
E= 8 5 E BilfCHKOBOCITYXKOOBIIIB ~ NPOIJIANAEThCS  JesKAa INPHTHIYEHICTh, MecHMisM i
23 . v - . . . .
EEZ é = El HEBIIEBHEHICTh, GaliyKicTh 1 He3aoBOJIeHHs ciTyxOor0. HeBupimeni comianpHo-
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B ymoBax 00¥#0B0Oi 00CTaHOBKH KOMaHIUPY AY’KE BaXKIMBO 3HATH pPeaTbHHUN
MOPABHO-TICUXOJIOTIYHUI CTaH 0COOOBOIO CKJIANY MiIpO3JUTy, BPaxOBYBaTH
Horo mpw TUIaHyBaHHI 0OHOBUX [iif, BMIJIO 1 CBOEYAaCHO KEPYBAaTH MPOIECaMu, [0

1oro GopMyIOTh.

lonoBHMIA CeHC yNpaBIiHHA MOISATae y TOMY, IO Ha MiAcTaBi IMMOOKOTO
3HaHHA icHyroyoro MIIC Ta ¢akTopiB BIIMBY Ha HBOTO Yy II€BHHH dac,
OpIEHTYBAaTH YIPABIIHCHKY MisUTLHICTH Ha Ti eneMeHTH kommnoHeHTiB MIIC, ski
moTpeOyroTh HelTpamizarii abo onTumizariii.
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Tomy, wmexanismu mniarHoctukn MIIC 1 Horo kopuryBaHHS B O0HOBIii
00CTaHOBII MalOTh OyTH IMPOCTUMH, 3PO3YMUTAMH i JTETKUMH JUTA peai3aii.

s BUpIIEHHS IWX 3aBJaHb KOMAaHAWDP MOXKE BUKOPHCTOBYBAaTH aJITOPHTM
YIpaBITiHHSA MOPAJIHHO-TICHXOJIOTIYHIM CTaHOM, SIKWI 300pakeHuit B Tabmmmi 3.

o crocyeTrscs iHCTpyMeHTapiro, GopM i MeTOAIB pOOOTH IO KOPUTYBAHHIO
MIIC, To BOHM MOXKYTb OyTH PI3HUMH B 3aJI€XKHOCTI BiJi 00 0BOT 00CTaHOBKH, a
TaKoX 00CSTy MPOOJIeMH, 110 BUHHKIIA.

Buxonsuu 3 BUIIEBUKIIAIEHOTO MOYKHA 3pOOUTH HACTYITHI BUCHOBKHU.

1.  VYnpaBniHHA MOpPaJbHO-NICHUXOJIOTIYHMM CTaHOM MiPO3ZUITY HE TiJIbKH
MOJKJIMBO, aJi¢ 1 BKpail HeoOXiaHO. BiybIie TOro, BOHO MOBUHHO OYTH MOCTIHHUM,
CBO€YACHUM, pauioHaipHUM 1 edextuBHUM. Ynpasiinag MIIC nependauae
3HaHHS HOTO CTPYKTYpH, 3MICTy KOMITOHEHTIB 1 ¢akTopiB BIMBY. Hemoorinka,
CHpOIICHE CHPUHHATTS KOMAaHAWPOM YIpaBIIHCHEKOI poli y (opMyBaHHI
3JI0POBOTO  MOPAJBHO-TICHXOJIOTIYHOTO CTaHy OCOOOBOTO CKJIamgy MOXe
CIPUYAHUTH HETIONPABHUX 30UTKIB Yy CIIyKOOBO-00HOBIN AisTBHOCTI MiIPO3ILITY.

B Toit xe wac BMiHHS TpamMOTHO Bu3HauuTH piBeHbh MIIC, mpaBHIBHO
OLIHUTH HOTO, NO3BOJUTH KOMAaHINPY MAaKCHMAJIbHO BUKOPHCTATH TYXOBHHH 1
(i3uuHMN TOTEHI1aJ] BIHCHKOBOCITY>KOOBIIIB JJIsl JOCSITHEHHS IIEPEMOTH B 0010.

2. [Muranns  ynpaeninags  MIIC  notpebye  KOMIETEHTHOTO,
npodeciitnoro migxoay. lle moTpeOye HaBYaHHS KOMAHIUPIB — METOMOJIOTIH
yrnpasiiaas MIIC, y3aranpHeHHs [OCBiny naHoi po0OOTH, BHM3HAueHHs 11
0COOJIMBOCTEH B yMOBax 000BOT 0OCTAHOBKH.

3. ®opmar BuzHaueHHs MIIC mimposminy, OCHOBH yIpaBIiHHS HUM
MaroTh OyTH €IMHNMH B CHCTEMI CHIIOBHX BiJOMCTB YKpainu. Lle no3Bonuts npu
MPOBEICHHI ONEPaTUBHO-BICHKOBUX OIEpaIliil i3 3aIy4eHHSAM Pi3HOPITHUX CHII
OJTHAKOBO TPAaKTyBAaTH 1 OIIHIOBATH TIPOIECH Yy BIHCHKOBUX KOJEKTHBAX,
KOMIUIEKCHO pearyBaTH Ha HeraTHBHI TEHACHIIII.

gff dmeskC sted MisOdzd = HY J 6] dz:

1. 3akon Ykpainu «IIpo craryT BHYTpilIHBOI ciiyx0Ou 30poiiHux Cun YkpaiHn»
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YHi BepcuTeTrT i M. Apgama Mi

Ha crorommimmHiii nerp 30poiiHmic koHGuKT Ha JloHOAci mepemicTUBCS 1O
moiTryHOI TwromuHn. OmHAK 3arpo3a BHOYXY HOBOI raps4oi ¢azu KOHDIIKTY
Hanaini icaye. Sk 3ayBakuB npodecop Jlykam Jlonait (Lukasz Donaj) — cyrtio
MOJITUKK € TaKOX Iepen0adeHHs, TOMY IPOBECTH II€BHE MOIEIIOBAHHS
cUTyalill, SKi MOXXKyTh BUHMKHYTH B Maiil0OyTHhoMy Ha JloHOaci [1, 2012: 165].
Bapro 3a3HaunTH, 110 € 3araJbHOBIIOMUM (PaKTOM, 110 Ha CHOTOJIHI KOH(IIIKT Ha
JlonObaci He po3B’s3aHHUI 1 KOKHA CTOPOHA KOH(IIIKTY HaMaraeThbecsl peajizyBaTu
CBOi BJIACHI TaKTHYHI, OmepauiiHi Ta crpareriuHi mianu. Jlami mpeacraBieHi
BHUOpaHi clieHapii MOXIIUBOTO PO3BUTKY 30pOHHOTO KOHQITIKTY.

IMepmwmii crieHapiit MokHa KpeciuTn HasBoro il Z € t6 ©° dzfm+ € d 2
3a TakMil CEKTOp MOXKHA BBaKaTH caMomIporoiomeHi pecmyonika “JJHP” Ta
“JIHP”, sxi o¢imiiHO yKpaiHCHKOI BIAJIOK BBAXKAIOTHCS OKYIOBAaHUMH
TepuTopisiMH Ta Ha3mBarOTbes “‘Okpemi Paifonm Jloneupkoi Ta Jlyrancekoi
Oonacreit”. Tepuropiss THX paifoHIB cTaHOBUTH 153412 KBajpaTHUX METpIB 3
HaceneHHAM npuoam3Ho 3 798 939 oci6. Bapro He momMmimTH 1 TepuUTOPIl 3
30HOI0 aHTHTepopucTH4YHOI onepauii (ATO) — Tepuropieto, ne mpoBouiacs i
npoBoANTbCs 115t onepartist. Tepuropis 3oun ATO cknanae npubnuzHo 40 THC. KB.
kizomerpiB. Haromicte Okpemi Paitonn Jlonenpkoi ta Jlyrancekoi Ofnacteii €
TepUTOpi€ro, sika 3aTBep/ykeHa BepxoBHoro Panmoro Ykpainu 17 Oepesnst 2015
POKY SIK aJIMiHICTpaTUBHA OJJMHUIIA 3 BUHSITKOBUM CaMOBpsAyBaHHIM. DakTHIHO
e € parionu Jlonenpkoi Ta Jlyrancbkoi o0iacTeid, siki He MiJJIAral0Th KOHTPOIIIO
VYxpainu. [Inoma tepuTopii onpanboBana Ha IijcraBi 3akoHiB Ykpainu [2], [3].

Boxe icHyroua 3riziHO 3 MiHCEKMMH JIOMOBJICHOCTSIMH JIiHiT PO3MEXyBaHHS Ha
Honbaci meperBopuThbess (PakTHYHO B K HeodiuiiHmit xopmoH Mik “AHP”,
“JIHP” Tta VYkpaiHoro, Tak 1 B JIiHII0 IIOCTiiiHOI HecTabimbHOCTI, J1€ BCi
pO3TaIlIOBaHi TaM HaceJIeHHI MyHKTH OYZyTh MOCTIHHO 3arposkeHi BiHCHKOBUMH
JisIMA 1 OHOYAacHO OyIyTh NEPMAaHEHTHHM ITyHKTOM CHOpPY HOMDK CTOPOHAMH
KOH(ITIKTY.

I TakoMy cTaHi KOHQIIKT MOKE TPUBATH IECATHIITTAMH, B IKOMY pOCIHCHKa
3aKOpJIOHHA TIOJIiTHKa Oyme OOpOTHCh 3a BH3HAHHS CAMOIIPOTOJIOMICHUX
pecnyomik Ha JloHOaci B SIKOCTI OKpeMHX jaepkaB abo HapoxiB. HatowmicTb

g ¢



62 | Haykosa nymka inopmaniiinoro cromitrs | Tom 2

yKpaiHChKa CTOpOHa Oyzne OOpOTHCH 3a MOBEPHEHHS THX TEPUTOPIH O CBOTO
ckiragy. Lo cTocyeThcst caMuX BIHCBKOBHX Miif, 00 3iTKHEHHA OyIyTh
BinOyBaTHCs 3a KOXKEH KBaJIpaTHUI METP THX TepUTOPiil. MokHa CTBEpIKyBaTH,
mo (GakTUIHO Taka MOJeNs Heo]imiiHO 3apa3 peamizoByeThcs Ha JloHbOaci, komn
KO’KHA 31 CTOpiH BOIO€ HE 3a IiJIi MicTa abo perioHH, a 3a HTOOINHOKI OJIOKTIOCTH.

[ToBHa x ociniifHa peanizalis TaKOro CIeHapil0 MOXY BiJOYTHUCH TOJI, KON
CTOPOHM KOH(IIKTY CHIJIBHO Y3TOASTh TaKWH CLEHapii pPO3BUTKY IMOMAIH Ha
HaliBuiomMy piBHi — Ha Pani besneku OOH. Toxi ykpaiHcbka cTopoHa Mycina 6
norogutucs 3 (akroM Heo]imiHHOI HE3aJIeKHOCTI  CaMOMPOTOJIOMICHUX
pecny6iik Ha Jlom6aci. MMoBipHicTh peamizamii Takoro cueHapio € JOCHTH
HHU3bKOIO, TOMY IIIO B pa3i BU3HAHHS YKPaiHCHKOIO BJIAJ0I0 CAMOIIPOTOJIOMICHHUX
pecriyOmik B YKpaiHi MOXYTh PO3IOYATHCS XBWJII MAaCOBHX IMPOTECTIB, OLIBII
IHTCHCUBHIINX, HiXXK €BpomaiinaH. Takox € HMOBIpHICTh 30pOHHOTO TOBCTaHHS
MPOTH TaKoTO pimeHHs B jaBax 30poiHNX Cwmn YKpaiHM Ta iHIINX CHJIOBUX
CTpyKTYyp. Ha peamizamito Takoro cueHapit0 MOXY ITH TiIbKH MPOPOCIHCHKHI
ypsan B YkpaiHi. 3 mi€i npuunHN B HaiOmmxdi aBa poku (mo 2019 poky — mo
HaOmmk4a0i naTi BUOOPIB Ipe3neHTa YKpaiHu, a TakoK BUOOpiB 10 BepxoBHOI
Panun) ¢popmanbHa peanizaliisi TAKOTO CLEHAPII0 € HEMOKIIUBOIO.

OxpiM I1p0T0, MPH peaiizaiii OyIb-IKOro CIEHApi0 BapTO OpaTH 10 yBaru
peaKilifo MiKHAPOAHOI CIUJIbHOTH — MUTAHHSA CGKOHOMIYHMX CaHKIIH 3aXiJHHUX
JiepKaB MpoTH Pocil 3aHIIaeThCsl aKTyaTbHUM.

sted s+ ¢ O  petsmrgy datoniii Moxke moNATATH HA OPURHSTTI
CaMOIIPOTOJIOMEHUX pecmyoOnik Ha Jlonbaci mo ckmamy Pocii 3 HacTymHEM
BU3HAHHIM BCiX 30poiHMX cnil YKpainu Ha teputopii JoHenpkoi Ta Jlyrancpkol
obmacTeil 3a OKymaHTiB. Bapro 3a3HaumTH, MmO cemapaTUCTH OQIMIAHO Bke
BBQ)KAIOTh YKPATHCHKI CHJIM Ha TEpPUTOPIi IuX obiacTell 3a OKymaHTiB. SIKIo Tak
camo 3poouts Pocis, ToO B TakoMmy pa3i MOXKHa TepeqdadynTd, oo rapsda dasa
KOH(ITIKTY TIOYHE PO3BHMBATHCS 3 HOBOIO CHJIOI. HacTynm cemapaTHCTiB, SKHX
BCUsiko Oyze miaTpumyBaT Pocist, BinOyBaTHMEThCS Ha YOTHUPHOX HAIPSMKaX:
Mapiynons, 3 MeTOI0 3aiiHATTs miBaHs JloHenbKkoi obnacti; ApuiiBka, [IokpoBchk
— 3 MeToro JikBigamii Onokamu wmicta Jloneinpk Ta JloHeIbKoi ariomepariii;
baxmyt, COB’SHCBK — 3 METOI 3aifHATTA miBHOYI J[OHENbKOI 00JacTi;
CeBepoioHelIbK — 3 MeTOl JlikBijamii Onokaam wmicra JlyraHcbk, a Takox
3aiHATTS ceapaTHCTaMH MiBHOYI JIyTaHCHKO1 00J1acTi.

Sk Hacmimok, MOBHe 3adHATTSA cemapartucTamu JloHerpkoi Ta JlyraHcbkoi
obyacteil BiapoanTh imero Tak 3BaHOi “HoBopocii” Ta TEBHMM UYHHOM
MOTHBYBaTUME Ta KOHCOJIIyBaTUME IPOPOCIiCEKI CHJIM B MiBJEHHO-CXIJIHUX
obslacTsix YKpaiHu 10 OLTBII aKTUBHMX [iif B HAIPSMKY NPOTOJIOMIEHHS HOBHX
pecriyOuik. Takmit po3BUTOK MOAIH MOXE CTAaTH NPUYMHOIO HPOTHIICKHOI
cUTyalii, KONM YyKpaiHChbKa CTOpPOHa IIOYHE NOBHOMAacIITaOHMI HAcTyln Ha
CemapaTUCTIiB Ta 3aiiMe CTpareriuHi NyHKTH Ha JloHOaci, 1O 103BOJHTH
YKpaiHCBKi CTOPOHI 3roJOM B3ATH TiX KOHTPOJb YKPaiHCHKO-POCIHCHKUI
KOPJIOH B PETiOHI.
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VMoBipHicTh pearizaiii Takoro CUEHAPIO € [OCHTh BHCOKOW. Take
TBEPDKCHHS MOXKHA JJOKA3aTH 3a JOIOMOTOI0 OCTaHHIX Hi pOCIHCHKOIO YpAIY B
CTOPOHH BU3HAHHS CaMOIIPOTOJIONIEHNX PecITyOITiK, a came — 3aMiHa YKpaiHChKO1
TpUBHI Ha pOCIHCHKME pyOnp s Oyop-SKMX EKOHOMIYHHMX TpaHCAKIid Ha
TepuTtopii “peciryOiik”, BU3SHAHHS IACMOPTIB “pecIyOik”, a TAKOXK MEePeHHATTS
KOHTpOJIIO CeNapaTUCTaMH HaJl BCiMa MPOMHCIOBHUMHU 00’€KTaMH Ha TEpUTOPIl
“pecniyOmik”. Taki aii MOXHa BBa)kaTh 3a IIOCTYNOBE BH3HaHHSI Pocier
CaMOIIPOTOJIOLIEHUX PeCITyOIIiK Ta IX MOCTYIIOBY iIHKOpIIOpaIlito B ckias Pocii.

Peauizaist TaKOTO CIEHAPIIO € JOCUTH HEBHUTIHOIO 7Sl YKPATHCHKOI CTOPOHH,
TOMY IO ITOCTYIIOBE BU3HAHHS CaMOIPOTOJIOIIEHNX PECcIyOJIiK Ta IX iHTerpais 3
Pocieto nepani B OunbmIii Mipi Bignansie Ti Tepuropii Bix YKpaiHu Ha Garatbox
IUIOIIMHAX — COIaJbHIA, €KOHOMIUHi{, MOBHIH, ICTOPHYHIA TOmO. 3 METOIO
MOBEPHEHHS THX TEPUTOpid YKpalHa NMOBMHHA BHKOPHCTATH BIiHiCBKO 3acobw, a
SKIIO 1Ie OymyTh B)KE Maibke POCIHCBKI TepHTOpii, TO TaKMM YHMHOM YKpaiHa
OTOJIOCUTH BiliHY Pocii.

4 Yyd dzOte’ 2 mkESHylBrar@ua mupokiii M>KHAPOHIN IHTEPBEHIIT B
perioH [loHOacy i yTBOpEHHI HE3aJIeXKHOI AepikaBH Ha 0a3i caMOIPOTOJIOMICHUX
pecryounik. Taka Mozenb BHpIlIEHHS KOHQUIIKTY € MOXJIHMBOIO 3 Jy)XX€ MaJolo
BIPOTIiZHICTIO, TOMY III0 MIXXHapoJiHa iHTEPBEHIs] MOBUHHA OYTH y3TOJDKEHa Ha
HaiiBuioMmy piBHi — Pani besmeku OOH, ne mo3umisi neskux [epikaB LIOAO
cuTyalii Ha JOHGACI € HEOKPECICHO0 a60 TBO3HAYHOIO .

B pasi peanizauii Takoro cieHapito pojb MHUPOTBOPLS B PErioHi Moxe OyTh
neneroBana Pocii, sk mepkaBi, ska Haikparie oOi3HaHa 3 CHUTYAIli€l0 B IIbOMY
perioHi i BBaxkaeTbes cniagkoemiieM Pansacskoro Coro3y.

KepiBarureo Pociero mikHapomHoro iHTepBeHIier mix erimoro OOH Ha
Honbaci MoXe CTaTH IPUYMHOIO YTBOPEHHS HE3AICHKHOI JepkaBH Ha
TEPUTOPIsAX, SAKI 3apa3 3alHATI cemapaTHcTaMd, a (AKTHYHO 1€ BHBEIC
cemapaTHCTiB Ha OQImiHHUNA MibKHapogHui piBeHb. OmHaK HWMOBIPHICTH
peautizaliii TaKOro CIEHApIto € TOCUTh HU3BKOIO.

Bapro Takok OMISHYTM Ta PO3BHHYTH ClieHapil, 3amporoHOBaHi
MixHaponaum  Llentpom IlepcnexkruBhux  [ocmimkens [4], ski  Oynu
npexacraeieHi B edipi ['pomancekoro Panio Anatoniem OkTuciokom [5].

XopBarcbka MOJIeNib BUPIIIEHHST KOH(IIKTY MOXe TOJISIraTH Ta PanToBii Ta
MacoBii iHTepBeHIii 3 OOKy ykpaiHCBKOi cTOpoHH B perioH JloHbacy i sk
pe3ynbTaT MOBEpHEHHs TEPUTOPii, 3aifHATHX cemapaTHCTaMH IIiJ| IOPUCAMKIIIO
Kuega. Lle crane npuunHORO JikBiganii ankiaasis — “JJHP” ta “JIHP”. daktuano
TOJIOBHOIO METOI0 YKpaiHCHKHX Bilicbk Ha JloHOaci Oyne mepedHsTTs KOHTpOIi
HaJl He KOHTPOJbOBAaHUMHM JIUISIHKAaMH KOpAHY Ykpainu Ta Pocii. Onnak, siKiio
TaKi JUISHKH B 9Yaci iHTEPBEHINI 3aJUIIATBCA, TO I[€ MOXE CTaTH IPUYHHOIO
MacoBOro HaruMBy 30poi Ta xkwuBoi cuim 3 Pocii 1o [oHOacy 3 mopansminm

! Jlii Pocii maBkono curyauii 3 KpuMowm mixrpumann Taki mepxkasu: IliBHiuna
Kopes, Bipwmenis, Yramma, ['ana, Benecyema, Cyman, bomisis, Hikaparya,
3im6abBe Ta Kyo0a.
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3aroCTPEHHSIM KOH(IIKTY. SIKIIO yKpaiHCHKUM CHJIaM BIACThCS 3a KOPOTKHH dac
B3STH MiJ KOHTPOJIb KOPJAOH, TO OCHOBHI CHJIM CEMApaTHCTIB 3aJUIIATHCS Y
BeNMHMKHUX MicTax — B JloHenpKy, ['opmisii, Jlyranceky ta MakiiBii Hampukiam, 3
SAKUX BOHH IIOYHYTH POOHWTH (OPTELi Ta TOTYBAaTHUCS IO OOJOTH, OJHOYACHO
3BepTarounch 10 Pocii mpo BiificbKOBY HiATPHUMKY, SK e Oyio BIiTKy 2014 poky.
Jlviie moBHA Ta JOBroTepMiHOBa OJIOKAJa CXIHOTO KOPAOHY YKpaiHH J03BOJIHUTH
YKpaiHCHKUM CHJIaM MOBEPHYTH KOHTPOJIb HaJl 3ralaHUMU MiCTaMHu.

Taxuii crieHapiii BupileHHs KOHQIIKTY € MaJIOBIPOTIIHUM 3 OIJISAIy Ha Te,
Mo Yy KOHQIIKT TIMOOKO 3aaHraxoBaHa pociiickka cropoHa. HaBite mpu
JIOBrOTEpPMIiHOBOMY OJIOKyBaHHI YKpaiHOoio KopAoHy Ta mict [loHOacy, Tpeba
OYIKYBaTH MacCOBHX IPOBOKaliil Ta JUBEPCIl 31 CTOPOHMU SIK CEMapaTHCTIB, TaK i
Pocii. Cenapatrcté MaroTh Ha 030pO€HI apTHIICPIHCHKI CHCTEMH, 32 JOITOMOT OO0
SAKUX MOXXYTh Ha JIOCHUTH JaJEKii BiCTaHI aTaKyBaTH HAIPUKIA] [HUBIIBHI IiMi,
OJHOYAaCHO 3BHMHYBadylOYM B IbOMY YKpaiHCBKY CTOpOHY. B pesynprari Taki
noAii MOXXYTh BHKJIMKAaTH MDKHApOJHY DPEaKIif0 CKepOBaHy HPOTH YKpaiHu i
HakJIaJlaHHs Ha YKpaiHy MDKHAapOJHUX CaHKLIH ab0 IMOYaTOK BHILE OIMMCAHOTO
KpuMcpKoro crieHapiro ToImo.

1 sMmdz’ 2 M+ ¢ O pupdgismig dRéHQIiKTY MOXKE mMONAraTH Ha
BIPOBAKEHHI MONPABOK 10 KOHCTUTYIIl YKpaiHM 1 HagaHHS IIHMPOKUX
HNOJITUYHUX CBOOOJ Ui TEPUTOPIH, sSKi 3apa3 3alHATI CaMOIPOroJIOIIEHUMH
pecnyonmikamu. [lompaBku g0 KOHCTUTYHii YKpaiHM MOXKYTh HOJSATaTH Ha
3aTBEPIKCHHI (peIepaTUBHOrO cTarycy YKpainu. UacTKOBO peasi3allifo TaKoro
CIICHapif0 Tepen0aYyloTh MIHCHKI JOMOBICHOCTI 3TiTHO 3 SKUMH YKpaiHa
OTpHUMa€e KOHTPOJIb HaJl KOPJOHOM, aJieé OJHOYACHO HAIACTb IIOJIITUYHY BOJIIIO
CaMOIIPOTOJIONICHHM pecIyOllikaM 1 TpoBele JOKaimbHI BuOOpm Ha JloHOaci,
(haKTHYHO BU3HAIOYH JIETITUMHHUH CTAaTyC CENapaTHUCTIB.

Peaizamis Takoro creHapiro € JOCHTh BIpOTiTHOI, 0COOIMBO KOJIM B YKpaiHi
IIAAYTh A0 BIIAAHM MPOPOCIHCHKI CHITH, KOTPi CBIIOMO MparHyiu 0 1o peamizarii
JIOKJILHUX BHOOpIB Ha J[oHOACI, apryMEHTYIOUH Lie TUM, 110 e HIOUTO €AnHHUX
HIISIX JJO BCTAHOBJICHHSI MUPY B PETiOHI.

VY pasi ¢enepanizamii YkpaiHu MOXKHA MepeadavuTH, 10 00JacTi, ae TaK
3BaHa “pociiicbka BecHa” OyJjia HallakKTHUBHILIOW, OYAyTh iHCHIpOBaHI BUOOpamu
Ha JloHbOaci i 3HOBY cHpoOyIOTh YTBOPHTH CBOI BIacHi pecryOmiku abo
BIIUIMTHCS BiJl YKpaiHW Ha TMpaBaX aBTOHOMIi, KOPHUCTYIOUHCh 3MiHEHOIO
KOHCTHUTYIIETO.

Takuii crnenapiii BHUpimICHHS KOH(IIKTY € JOCHTH BIPOTIIHMM, ke B
VYkpaiHi Hajami iCHYIOTh aKTHBHI IIOJIITHYHI KOJIa, KOTpI € JIOSUIBHUMH [0
(denepamnizarii Ykpaidu.

1" d3d Yyt ¢ O BufyimeHms OHDIIKTY MOXKe MONAraTH Ha SKOHOMIiYHIi
peinarerpanii Jlon6acy 3 YkpaiHoto B 1OBroTepMiHOBIN nepcrekTusi. Ta yacTnHa
Jonbacy, ska Ha cbporogHi He mnepeOyBae mmij Iopucaukiicro Kuera 3a
CHPUSATIMBUX TCONOTITUIHUX YMOB, MOBEpHYNacs O mif KoHTponb Ykpainu. Lle
BUMarayio 0 Big YKpaiHM TOCTIHHOTO E€KOHOMIYHOTO PO3BHUTKY YIPOIOBXK
JECSATUIITTS, TOBHOI MOJIEpHi3alii, MpoBeaeHHs peopM, 3HAYHOTO ITiABHIICHHS
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CepeHbOTO PIiBHS XHUTTA Tomo. DakTHIHO HOBAa €KOHOMIUHA MOJENb Y KpaiHU
moBuHHa © OyTH HACTUIBKM NPHBAOIMBOIO B MailOyTHROMY, IO MEIIKAHII
HEKOHTPOJIbOBaHOI yacTuHU JloHOAcy cami Bupa3wimn O Oa)kaHHS IMOBEPHYTHUCS B
ckian YkpaiHn. BaximBuM elleMeHTOM peaiisamii TaKoro CIIEHapil0 IOBHHHE
OyTH 3Ha4HE OCIA0JICHHS POCIHCHKOT KOHTPOIII HaJl CeTapaTUCTaMHU.

VIMOBipHiCTh PO3BUTKY TaKOro CIEHapil0 € JOCHTh BHCOKOK — HE MOYKHA
Horo irHopyBaTH B JOBrOTEpMiHOBiii mepcrexTuBi. OJHaK TYT 3’SBISIOTHCS
0arato mepeukoa HeeKOHOMiuHoro xapakrepy. Jlocuth noBre mnepeOyBaHHS
rpoMajisiH YKpaiHH ITijJ BIaJ0l0 CEenapaTucTiB MOXe MEBHOI0 MIpOI0 3MIHUTH iX
MEHTAJIBHICTh Ta 3arajbHe CIPUHHATTS YKpaiHH. ApPryMeHT MNpo IepeBaru
yKpaiHChKOI €KOHOMIKM HE INEpeKOHae iX Tak camo, K MemkaHniB ITiBHiYHOT
Kopei e nepexonytoTh ekoHOMI4HI epeBary [liBnennoi Kopei.

1 0CdMmls OdzMm* § Opupidgtsn jrkoEDIiKTYy MOXKe mONATATH Ha
YTBOPCHHIO (DaKTHYHO HOBOI JAepkaBW Ha Tepuropii [loHOacy (mpuxman
Banrnmazmenry), HaBiTh SKIIO [ JAepkaBa He Oyne BU3HAHOK MiKHAPOTHOIO
crninpHOTORO. PakTnuHO VYKpaiHa mnoBHHHa Oynma O BH3HATH HE3alICKHICTH
CaMOIIPOTOJIOIICHUX PECITYOIIIK.

VMoBipHicTh peanizalii Takoro cueHapio € HH3bKOW. Ilo-mepire, HaBiTh
MOYaTKOBI Jii yKpaiHCBKOTO ypsily B CTOpPOHY peaji3alii Takoro cleHapiro
CTaHYTh NMPUYMHOIO MIMPOKHX MPOTECTIB BCEPEAMHI YKPaiHCHKOIO CYCHINIBCTBA,
O-JIpyTre, CenapaTucTy Ha/lalli MalOTh TEPUTOPIaNIbHI MPETEH31] CTOCOBHO 1HIIUX
obnacreit Ykpainu — XapkiBcbkoi Ta OJeChKOi.

VY mizcyMKy, 3araibHO KaKydd TIPO BCi ONHCAHI creHapii, — IX peamizamis
BUMarae IOCHTh JOBTHX IPOMDKKIB Yacy. MOXKJIMBOIO € 4acTKOBA peaizarlis
OJIHOYACHO JIBOX a00 TPHOX CIICHAPiiB a00 MOCTYIOBa, TyXKe MOBLUTbHA pealri3alisa
OJIHOTO 3 HUX. BapTo Takox 3ayBa)nTH, 110 BUIEONHCAHI CLEHAPIi BUXOIATH 3a
paMKU MIiHCBKHX HOMOBICHOCTEH (HeMoskimBa peamnizamis [lakuctancekoro abo
XopBarcekoro creHapiro). OCHOBHOIO yMOBOKO peaii3alii sKoro-HeOynb
CIICHApII0 € OrOJIOIIEHHS NPUHAWMHI OJIHIEIO 31 CTOPIH KOHMIIKTY MOJANIBIIOrO
HEMOJKJIMBOCTI BUKOHAHHSI MIHCBKUX JIOMOBJICHOCTEH.

VYkpaiHcbka CTOPOHA HE MA€ Yy CBOEMY apCeHali JOBIOTEPMIHOBOI CTpaTerii
mono Jlonbacy Ta iHTerpaimii HOr0 PerioHy Ha OaraThbOX IUIOIIMHAX. ICHYe
morpeba y crpareriuHoMy OauyeHHI BHPIIICHHS HE JIMIIE CaMOro 30pOHOTrO
KOH(IiKTY, ane Takoro OaueHHs Aill YkpaiHa Ha [lonOaci micias KOHQIKTY.
Bapro Takox 3a3HauWTH, IO TPEJCTABJICHI CIEeHapii HE € BUYECPIHUMHM IS
BUpinIeHHS KOHQUIIKTY. Byab-skuii cueHapii Moxxe Oyne NPOJOBXKEHHSM abo
NIPUYMHOIO iHIIOoTO0. J{JIs1 OKpecaeHHs JOBroTepMiHOBOI cTpaterii mojo JJonbacy
€ mnorpeda KOMIUIEKCHOTO 3aJydeHHs HAHpI3HOMaHITHIIIMX EKCIIEpTiB,
BIHCHKOBHX, ITOJIITHKIB Ta cTpareriB. Takoxx He BapTo 3a0yBaTH PO MOXKIIHMBICTh
3aCTOCYBaHHS YKpaiHOro M’sikoi crn oo Jlonbacy — 3aiiCHEHHS IPOAyMaHOi
KOMIUIEKCHOI EeKOHOMIYHOi, KyJNbTypHOi Ta CTpaTeriyHoi IONITHKA MOXe
MPUHECTH Kpamli pe3yiabTaTH, aHDK JMIIe BIHChKOBE BHpImIeHHA. 3 iHIIOL
cropoHH, Pocist Takoxx 37ifiCHIOE BeNMYE3HHWH BIUIMB y 3a3HAYCHHX IUIOMIMHAX
o0 Jlorbacy, mocTyrnoBo iHKOPIIOPYIOYH PETIOH 0 CBOTO CKIIANIy.
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JepxaBHuin BH3 kHpHWOHWANYHUBEpPCUT

—~

3HauHa KiTBKICTh BUIIMX HaBYaIbHHX 3aknaniB (BH3) [1,2,4,7,8,810 Ta in.]
IpY Opraizamii HaBYaJBHOTO Tpouecy 3 (i3WYHOTO BHXOBAaHHS BiIIAIOTH
nepeBary CIIOPTHBHO-OPi€eHTOBaHOI (opMi 3aHATH (CIIOPTHBHA CIEIiami3alis,
CeKIiiiHa ¢opma, IUKIN) 3 ypaxyBaHHSIM BUIBHOTO BHOOpY CTyJICHTaMHU BHIIB
cropty abo pyXoBOi aKTHBHOCTI.

Tak, 3 1960-ux pokiB kadenpa ¢izugHOro BHXOBaHHS J{HITPONETPOBCHKOTO
TipHUYOTO IHCTUTYTY HepeiIa 3 TpaguliiHoi popMu opraHizamii HaBYaJILHOTO
npolecy Ha CeKuiiiHy GopMmy, sika npeacTasisie o000 MPOBEAESHHs HaBYAILHOTO
npotuecy 3 Gpi3MYHOro BUXOBAHHS Y BUTIISI CIIELiaTi30BaHUX HAaBYAILHHUX 3aHAThH
NEBHUM BHJIOM CHOPTY (pPyXOBOi aKTHMBHOCTI), 3TiZIHO 3 OKPEMHUMH POOOYNMH
MpOTpaMaMHU 110 KOXHIH CIeliai3aiii.


http://zakon2.rada.gov.ua/laws/show/1680-18
https://hromadskeradio.org/programs/kyiv-donbas/vregulyuvannya-konfliktu-na-donbasi-4-mozhlyvi-modeli
https://hromadskeradio.org/programs/kyiv-donbas/vregulyuvannya-konfliktu-na-donbasi-4-mozhlyvi-modeli
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B manmit wac xadenpa ¢izmunoro BuxoBaHHS i cmopry epskaBHoro BH3
«HarmionanpHUil TipHWYMHA yHIBEPCHTET» PEKOMEHIye Ha BHOIp CTyIeHTaM
HACTYIHI BHIHM CHOPTY (PYXOBOI aKTHBHOCTI): OackeTOOJ, Boeiibo, TaHm0o0M,
¢yT00, HACTINBHUI TeHiC, aTiIeTHU3M, CXigHI €AnHOOOpCTBa 1 037OpoBUA
aepoOika. Bubip criopTuBHOI criemiamizarii OCHOBHOTO HAaBYAJIBHOTO BiIMiTCHHS
3aJICKUTh BiJl HASBHOCTI BHKJIaJa4a 3 Ti€i UM iHINOI Crieriiaiizalii, SKuid mparoe
Ha KOHKPETHOMY (haKyNbTeTi, BiJl HASBHOCTI MPHUMIIIEHHS, IPUCTOCOBAHOTO IS
JIaHOT crierianizaliii, Bil iHTepeciB i BUOOPY cTyneHTIB [3,6].

BpaxoByloun MaTepiajbHe TEeXHIYHE 3a0e3ledeHHS HABYAIBHOTO MpOLECy
JucIUTiHg «Di3UyHe BHXOBaHHS» IMpOrpaMa Ui AiBYaT BKIIIOYAE 3aHATTS
0370poBUOI0 aepoObikoro. [Ipu po3pobii poOOY0i MporpaMu HMPUTPUMYBATHCH
CyJacHHX HAyKOBO OOIDYHTOBaHMX METOJWK CKJIQJAHHs, IIaHyBaHHSA,
MIPOBEICHHS Ta OpraHi3amii 3aHATTS 0310pOBYO-PEKPEALiHOTO CIPSIMYBaHHSL.

3a paxyHOK O0araTOKOMIIOHCHTHOTO HAIIOBHIOBAHHS 3aHATTS O3J0POBYOIO
aepoOiKoI0 Pi3HUMU 32 HAPSIMKOM ()i3MIHIMH BIIPaBaMU MOKIINBE KOMILIEKCHO
BHPIIIUTH OCHOBHE 3aBJAaHHA, & CaM€ — CIIPHUATHU ITiIBUIIECHHIO PiBHSA (i3UIHOTO
3JI0pPOB'SI THX, XTO 3aiiMaeThcs. Tak, HABYAIbHI 3aHATTA 03JOPOBUOIO0 aepOOIKOI0
y BH3 mnpoBonsTbess min My3W4HHWIl CyNpoOBiA, 3a KIACHYHOK CTPYKTYPHOIO
cxeMolo, TpuBamicTio 80 XB 1 CKJIQJa€TbCsi 3 TPHOX YACTHH: IMiIroToBYa
(po3sMuwam up)( BBi A Ha yacTWHa, , iampgsteh a Y
ocHoBHa (A € PO6GHMI KOMNOHEHT, aepobHa Taz aMy
3akmouHa (Stretching.

JAst TOCSITHEHHS! OCHOBHOT METH, JUISI ITiIBUIEHHS 1HTEpecy AiBYaT 10 3aHATH
03/10pOBYO-pEKPeaniiHOro CHpsSIMyBaHHS 3TiJHO 3MiCTy poOouoi mporpamu Ha
3aHATTSAX 3aCTOCOBYIOTBCS HACTYIIHI Cy4acHi, €(eKTHBHI Ta MOIMYJISPHI
METOJIUKH, a CaMe:

- (QyHKUiOHWIPHE TpEeHYBaHHA 3 BHKOPHUCTAaHHSAM OOTSIKEHHS Baru
BIIACHOTO TiNa, 3 TaHTelsaMH, MeauuHoro M’sga, miniball, fitball, rimaacTuunoi
MaJINIIL;

- 3aHATTA 3a cuctemoro Pillates;

- CTaTO-JMHAMIYHI BIpPaBU JIsi OCHOBHHX M’S30BHX TIpYIl 13 PI3HUX
BUXITHUX T0JI0KEHb 3 BUKOPUCTAHHIM PI3HOTO iHBEHTAPIO;

- stretching - BHKOHYIOTBCS BIPaBH CaAMOCTIMHO 4YH y mapax, i3 pi3HHX
BUXIZIHUX TOJIOKEHb, CIPSIMOBAHMX Ha PO3BUTOK T'HYYKOCTI Ta €JIACTHYHI
OCHOBHHX M’SI30BUX TPYI 1 CYIJI00iB.

Oco0nuBy yBaru Ipu CKJIaJIaHHI MPOTPaMH 3aHATH 03/I0POBYO-peKpealiiHol
CHPSIMOBAHOCTI  INPHUTPUMYBAIUCHE  PO3POOJICHOTO i 3aTBEpIKEHOTO
MikHapoaHOIO (enepaniero cnopry, aepoOiku i ¢itHecy (FISAF) mepeniky
¢Gi3MYHNX BHpaB, [0 BIAHOCATbCS 1O PO3psAy 3a00pOHEHHX, y 3B’SI3KY 3
30UTBIIIEHUM PU3UKOM TpaBMyBaHH:A[S]:

1. I'mnGoki mpwucimaHHA, KONMM KyT Yy KONIHHOMY cyrio6i meHm Hix 90
rpamyciB (BeTHKHUHA THCK HA KOJIiHO). Cili 3aMiHUTH Ha HETTTMOOKHUH IPHCIT.

2. Haxun TtynyOa Hazaja i3 TMOJOXKEHHS CTOSYM (BENMKHHA THCK Ha
MDKXpeOeTHI AUCKN).
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3. T'muboki kpyroBi pyxu TymyOoMm (Bemukuii Thck Ha xpeber). Cuin
BUKOHYBaTH BIPaBH 3 HEBEIWKOI aMIUTITYJOI0 1 HEBEIMKOIO MIBHIKICTIO,
MATPAMYIOUH TYIyO pyKaMu.

4. TnnOoki HAXWIH TyiIyOa B CTOPOHH 0€3 OIOpH i3 MOJOXKCHHS CTOSYN
(BemuKHMiI THCK Ha TOINEPEeKOBUI Bimmin XpebTa, KocH M s3W dYepeBa i
Halmmpmmid M’s13 criuan). Crif 3aMiHATH Ha HETJIMOOKI OOKOBI HaXMJIM, KOJU
pYyKa — Ha CTEeTHi, KOJIiHa HaIiB3IrHYTI.

5. IIBuaki KpyroBi pyxH rOJIOBOIO YW MEPE3TMHAHHS Yy IIWHHOMY Bimmiii
(MOxe craTucsl 3amleMIICHHS HEPBIB 4M PO3TSATHEHHs 3Bs30Kk mmmi). Ciin
3aMIHHUTH Ha MOBIJIBbHI PYXH 3 HEBEJIMKOIO aMILTITYI0I0.

6. Piski ckpydyBaHHS XpeOTa (MOMJIMBE CTaTHCS 3MILICHHS XpeOIiB i
3alIeMIICHHS HEPBIB).

7. Bymp-sKi pi3Kki 4M PUBKOBI PYXH pyKaMH 9 HOTamu (HANPHUKIAL, MaXd
mpssMOI0  Horoto Buime 3a 90 rpamyciB BHKIMKAIOTh BEIUKMH THCK Ha
TIOTIEPEKOBUH BiIaia XpeOTa, TaKoK MOXKIIMBE OYTH TPaBMOBAaHI M’s3H, 3B’ I3KH
Y CYXOXWUIS Hir). Bzarami MaxoBi He M KOHTPOJBHI PYXH IyXKe
TpaBMOHEOE3IEHi.

8. IlimHimMaHHS 1 omyckaHHS 000X HPSIMHX HIT 13 MOJOXKEHHS JIe)Kauu Ha
cnuHi (BiAOyBa€eThCs NIepe 3TUHAHHS Y MOIEPEKOBOMY Bl XpedTa, ToMy 10
M’sI34 4depeBa y OLIbIIOCTI JIOACH HEAOCTATHHO PO3BHUHYTI, II00 YyTPUMYBaTH
MOMEPEK MPUTHCHYTUM 10 miioru) Cii 3aMiHUTH — MiAHIMaHHs OJHI€T HOTH,
Jpyra 3irHyTa Y KOJIIHHOMY CyTJI00i.

9. Ilepexin i3 MOJOXKEHHS JIEKAYH y TTOJIOKEHHS CHASTIH 3 TIPIMUM HOT'aMHU
(BermmKe HaBaHTa)KeHHS Ha monepexoBuid Bigain). [Ipu migiiomi cimig 00XBaTUTH
KOJIIHO TIPSIMOT HOTH YW TPUMATH 3a CTETHO.

Kpim 3a3HavueHOro BHIIE MEpENiKy BIpaB, SKUX CIiJl HE BKIIOYATH [0
KOMIUIEKCY 3aHATTS O03/I0pOBUO-PEKpEealliifHoi CIIPIMOBAHOCTi, HEOOXiIHO
BpaxoBYBaTH 1 (aKTOPH, SKi 3a0€3MMeUyIOTh Oe3IeKy IiJ] yac 3aHsTh [9].

1 sodz hdz WOCIktstd:
BianoBinHICTh CIOPTUBHOTO 3aJly CaHITApPHO-TIrIEHIYHUM HOPMaM.
[MpaBunbHMI BUOIp 0340pOBUO-pEKpeEaliiHOT TPOrpaMHu.
bBesnieunuii ciopTUBHUIA 1HBEHTAp.
Kpanidikanist Bukiaaaya, HaleXHUH pPiBEHb MiATOTOBJIECHOCTI.
I . ldezlste’' hdz2 WOCItsted:
BincyTHIiCT cTaHy 3aXBOPIOBaHHS 1 3aXBOPIOBaHb CEPIEBO-CYIUHHOL
CHCTEMHU.

2. BiacyrHicTb TpaBMm.

3. JlocraTHiii piBeHb TPEHOBAHOCTI, PIBEHb PO3BUTKY CHJIM 1 THYYKOCTI.

4. TlpaBuibHa TeXHiKa BUKOHAHHS PYyXiB.

5.  BimnoBigHICTF 0 pEeKOMEHIAIIN MIOJ0 CACTEMATHUYHOCTI i BEIUYUHU
HaBaHTAXXEHHsI PyXOBOT aKTHBHOCTI.

6. BiacyTHicTb Iiji 4ac 3aHATH BiUYTTS EPEBTOMH 1 CHIIHOT BTOMHU

BB po3poOiieHoi  mporpamMu  3aHATh  0370pOBYO-PEKpealiiHOro
CHpsMYyBaHHS Ha (I3WYHMHA CTaH [iBYaT CTyAeHTiB | Kypcy BHBUamM 3a

Ll o
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JOTIOMOTOI0 TOPIBHSUIFHOTO CTaTUCTUYHOTO aHAJNI3y IMOKAa3HHKIB 0i0JOTiYHOTO
BiKYy Ha ITOYATKY Ta HAIPHUKIHI[I HABYAJIFHOTO POKY (Tabm.1).
Tabnwnuys=

ulsObdmisdyude SOwLOSI] tdlsdC dS b sk g &l
kO § ' Mdv §jHOEEGE ydses JSmYjtd

CTaTHCTNYHI XapaKTepUCTHKH, (S M)
ITokasuuku BB )
JI0 eKCIIEPUMEHTY TCIIS eKCTIEPUMEHTY
KB, pokis 17,33 0,44 17,33 0,44
Hanexuuii BB, pokis 27,37+0,26 27,37+0,26
CO3, Gais 11,00£2,33 8,33+3,33
Cratuunuii 6ananc, 48,92424,55 71,88+50,56
®axtuanuit BB, pokis 30,38+6,59 25,72+10,94
PiBeHb 310poOBbS 4 3
CraH 310pOB'sl, TEMITH Cran 3/10pOB'st MOTaHuii, Szmi 3ﬂ0p0: ﬂi ceir;em:m,ci'elv;n
CTapiHHA MPUCKOPEHHUH TEMIT CTapiHHs TAPIHHA HC BUIPISHIETLCA BIL
MOMYJNSLIHHOTO CTAHAAPTY

Mpwumwmi BR & Oionoriuauii Bik, KB — kanenmapuuii ik, CO3 —
cy0’€KTHBHA OIliHKA 3/I0POB'SL.
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3aBimyBau crenianbHol kKadeapu NelO
Haui oHanbHa akbaemenveikan CrkypxabivH v,

Tepopusm, sk HeOe3leuHe, 3J0YMHHE SIBUIIE BXKE JaBHO BHUIIOB 32 MEXH
onHieT OKpeMO B35ATOI Jep)KaBH, HOCHTh TPAHCHAI[IOHAIBHUMN, TI00aTbHHUN
XapakTep 1 Mae NpuTaMaHHi JIMIe HOMY O3HaKH.

Bce wacrime TepopUCTHYHI aKTH 3MIHCHIOIOTh He ()aHATHKH — OIMHOYKH, a
CHeniajJbHO MiATOTOBIICHI MIXKHAPOIHI OpraHizallii, ki (iHAHCYIOThCS, TEXHITHO
OCHAIYIOThCS Ta BMOTHBOBAHI TMONITHYHUMH, pENIrifHAMH, a00 IHIINMH,
BiJIBEpTO KPUMiHATBHUMH, IUTMU.

CyuacHuii Tepopr3M cTaB OUTBII OpraHi30BaHUM 1 MpoQeciiHIUM, IUHITHUM
Ta JKOPCTOKHM, 3yXBaIMM Ta Oe3koMmmpomicHUM. BiH He kamie Hi miTeH, Hi
JIOPOCIINX, 1 HE Barae€ThCsl y BUOOPI Ta MPOBENICHHI CMEPTOHOCHUX 3aXO0/IiB.

Tepopusm € 3pydHUM 1 TOCTYIIHUM iHCTPYMEHTOM B pyKaX KpHUMiHAJIbHHUX
CTPYKTYp JUISL peaiizamnii 3MoYnHHNX IuaHiB. ChOTOHI )KOTHA IepKaBa HE MOXKe
BBO)XAaTH ce0e TapaHTOBAaHO 3axXWINEHOIO BiJl TEPOPUCTHYHUX TIPOSBIB. 3
PO3BHTKOM CYYaCHHX TEXHOJIOTIH apceHal NpUHOMIB Ta 3ac00iB BUMHEHHS
TEPOPUCTHYHUX aKIil, reorpadis ix peamizarii 3a MiclieM i 4acoM, BILUTUB Ha BCi
cepH KUTTEAISUIBHOCTI IEP>KaBH HETIOMIPHO 3pOCTAIOTh.

3 kiHOmg 60-X pOKIB MHHYJOTO CTOpIUYs TEpOpH3M HAaOyB BOICTHHY
3arpoznuBux MacmrtabiB. Illopoky y cBiTi 3zilicHioeTbes moHax 800
TepopUCTHYHUX akTiB. Y mepiox 3 1970 nmo 1985 poku B 3axinHiit €Bpomi Oyio
3aiticHeno 61m3bko 3000 TepopucTHUHMX akTiB, y JlatuHchKiit AMepuni — 1573,
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Ha brmmsskomy Cxoni — 1330, y [liBHiunI# AMeprmi — 488 [4, ¢.315]. 3 2000 mo
2016 poxm Oymo 3adikcoBaHo 72135 TepOPHCTHYHUX aKTiB, JKEPTBAMHU SKUX
cramu 169572 3arnbmux ta 260684 mopaneHmx. 3649 TEepOpPHCTHYHHX aKTiB
CKOEHO 3a yYaCTIO IaximiB-cMepTHUKIB [5].

Haii0inpm pe3oHaHCHUM 1 MacIITAOHUM TEPOPHCTUYHAM aKTOM CTaja aTaka
tepopuctie y Mmicti Hero-Mopk (CIIA) 11 Bepecus 2001 poky. 3axomewi
TEpOpHCTaMU TPH NacCAXUPCHKUX aBianaiiHepa Bpizaiuch y Oyxisii BeecBiTHROTO
TopriBesibHOrO IieHTpy 1 IlenTtarony. BHacmigok tparenii 3aruHymno 2749
TPOMaJISiH Pi3HUX KpaiH CBITY.

TakuM YMHOM, CBITOBa CHUJIIBHOT@ 3iTKHYJIACh 13 CHJIBHHUM 1 HiJICTYITHUM
BOPOrOM B 0c00i pPi3HOOApBHHMX TEPOPHCTHYHMX OpraHizamid Ta (opMmyBaHs,
HEJIOOIIHKA SIKMX MOXE IPU3BECTH JJO HOBHX JKEPTB.

OcobmmBO HEOE3NEYHUMH CTPYKTYpaMH TaKOro THIYy € TEpOPHCTHUHI
oprasizaiii icaMchkoi cpsiMoBaHocTi. Cepel] HUX HaHOUTBII BimoMi «Xe300may,
«bpatu - mycympmaHm», «Xamacy, «®Parx», «lcmamcpkmii mxmxam», «Cipi
BoBKHY, «I['1JI», «Anb-Kaigay.

Bkaszani opranizarii MaloTh po3rairy>keHy Mepexy y 0aratbox KpaiHax CBITY,
4yepe3 sIKy BepOYIOTh CBOIX NPHOIYHHKIB, TOTYIOTh iX y CHELIaJIbHUX LEHTpaXx,
Tabopax, MPOBOJASATH CYTTEBY iJICOJIOTTYHY 0OPOOKY 1 KyJIbTOBE 30MOYBaHHSI.

HesBakaroun Ha pi3HMH CKJIaJ 1 OCOOMCTOCTI JiJepiB BCi Ii NMPOTHIPaBHI
CTPYKTYpH 00’€IHYE OJHE — TEpop, SK KIHIIEBA MeTa 1 CIOCIO 3a70BOJICHHS
3JI0YMHHUX aMOIIii.

OmuHUBIIMCH Tepe] TAaKUM BUKIMKOM CBOTOJCHHS SK  TEPOPHU3M,
YCBIIOMITIOIOYM HOTO IMalleHI JpaMaTW4HI HACIHiAKH, OiIBIIICTh AEpiKaB CBITY
HaMararoTbcs 00’ €THATUCH JJISl CHUIBHOT MPOTHIIT TaKMM 3JI0UMHAM.

KirouoBy KoOpAMHAIIMHY poiib B [OMY NHTaHHI Bimirpae Oprasizaris
00’eTHAHNX HAIlii, Ka BUKOHYE BaXKJIMBY KOHCONIIYHOUY (YHKIIIO Y MPOTHI
Tepopm3Mmy. CHcTrema 0araTOCTOPOHHBOTO —CIBpOOITHHITBA Yy Iill cdepi
¢byHKIIOHYE Ha 0a3i 13 MDXKHAPOJHUX YHIBEPCAIILHUX KOHBEHLIH 1 3 MPOTOKOIIB
no OopoThOi 3 PiI3HOMaHITHUMHU NPOSBaMH TEPOPU3MY Ha CylIi, Ha MOpi i B
TIOBITPI.

OcHoBHUMH 3 HUX € «KOHBEHIIis po 6OPOTHOY 3 HE3AKOHHUM 3aXOIUICHHSIM
noBiTpsiHux cynen» (1970 p.), «Mixuapoana KoHBeH1iist o 60poTs0i 3 3aXBaTOM
3apyunukiBy (1979 p.), «KoHBeHmis mpo O60poThOy 3 HE3aKOHHUMH aKTaMU
CHPSIMOBAaHMMH TIPOTH O€3MeKM MOpPCHKOTro cyaHoruiaBcTBa» (1988 p.),
«MixHapoana KonseHuis o 60pots0i 3 dinaHcyBaHHIM Tepopusmy» (1999 p.),
«KoHBeHIIisT PO B3a€MHY IPaBOBY JONOMOTY i BHOady B LUIAX O0OpoThOM 3
Tepopusmom» (2008 p.).

Pazom 3 TMM, He B ycix KpaiHaX OJHAaKOBO TPaKTYIOTh 3MICT BH3HAU€Hb
«TEPOPH3M» Ta «TEPOPHCTHYHA AISIBHICTE». B IbOMY 3B’SI3Ky BapTO 3rajaTH
BHCIIOBIEHHS A. PoGepTca «IIpakTHYHOMY IOJIITHKY HE TpeOa XBHIIIOBATHCH TIPO
nedinimito, SKI0 OCHOBHE 3HAYEHHS TEPMIiHY 3pO3YyMIJI0O HaBiTh NPH AEAKIH
po3MHTOCTI Horo Mex. IcTopiss MKHAPOAHUX TUCKYCiH MPO TEPOPHU3M IIOKa3ye,
10 TPUAIICHHS HAAMIpHOI yBarW TEepMiHy iHKOJHM CBITYHTH IO HeOaKaHHS
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onHi€T 13 cTOpiH 3poOUTH OyIb-II0 MPAaKTUYHE IS BUPIMIEHHS caMoi IPOOIeMI
[2, c.176-180].

VYkpaiHa aKTUBHMHA YYaCHHK MDKHApONHUX 3yCHIb IO OOpoThdi 3
Tepopu3MoM. B neprkasi BiampaiboBaHa HU3Ka 3aKOHOJABYMX Ta HOPMATHBHO-
MPaBOBUX aKTiB, PErVIAMEHTYIOUMX MHaHy HisuTbHICTE. CTBOPEHO BiNMOBITHY
CTPYKTYPY Ta BU3HAUCHO CYO’ €KTH OOPOTHOU 3 TEPOPU3IMOM.

Mik THM 1 camy YkpaiHy He OOMMHYJO JMXO IIii Ha3BOIO TEPOPHU3M.
BukopHucTOBYIOUM CKJIagHy BHYTPIIIHBOIOJITHYHY CHTYallll0 Ta THMYacoBi
COLaJIbHO-€KOHOMIYHI TPY/IHOIL B JA€p’KaBi, 3arOHM PI3HOMAHITHUX HalMaHIIIB,
NpYU aKTHBHIN BilicbkoBil migTpumili Pocidicekkoi ®Denpepanii, 3 MOYaTKy
aHeKkcyBaiM ykpaiHcbkudi KpuMm, a mnoTiM (akTH4HO OKYyNyBalud 4YacTUHY
yKpaiHChKoi TepuTopii B Mexax Jlyrancekoi Ta JloHebKo1 oOmacTeit.

BpaxoByroun peanpHy 3arpo3y IUTICHOCTI JepkaBH 1 HeOe3meKy s
HACEJICHHS, 3 METOI0 BIiTHOBJCHHS HA TEPUTOPil, 3aXOIUIeHiH OoifoBUKaMHU,
KOHCTUTYIiItHOTO sagy Ha Cxomi Yxpaimm y 2014 pomi pos3mouanach
MUpoKoMacTabHa aHTUTEPOPHUCTUIHA OTIEPALLis.

CBiTOBHI MOCBiI HE 3HAE IHIIOTO CIIOCOOY 3YMUHEHHS TEPOPHUCTIB KpiM
cuiIoBoro. B pi3Hux kpaiHax copMyBasUCh CBOi TaKTHKa Ta MPUHOMH OOpPOTHOH
3 Tepopu3MoM. SIK MpaBWIO II€ 3aBIaHHS CIHCIAIbHUX CIyX0 y B3aemomii 3
IHIIMM CHJIOBUMH BimoMcTBamMH. He BukimoueHHsM € 1 VYkpaina. Aue,
AaHTUTEpOpUCTHYHA orepallist Ha Cxoai YKpalHu Mae CBOi 0COOJIMBOCTI:

1. TepuTopianbHUH NPOCTIp, IO KOHTPOJIOIOTH OOWOBHMKH, OXOIUIIOE MiJi
peTioHH.

2. 'ycToHaceneHICTh paiiOHiB BeJICHHS OOHOBUX Mii.

3. BiAKpHTICTh yKpaTHCHKO-POCIHCHKOTO JIEPKABHOTO KOPJIOHY Ha JUISTHKAX,
AKi omaHyBanu OOWOBHKH, IO Jda€ 3MOTy Oe3lepepBHOTO 3a0e3MCUeHHS
3JI0YMHHHX YTPYIOBaHb 30po€to, HabosiMu, [IMM, npogoBOIBYMMH TOBApaMH Ta
MerKaMeHTaMu 3 TepuTopii Pocilicekoi deneparii.

4. VYkpaiHCBKMM CHJIOBUM CTPYKTypaMm IpPOTHCTOSITH  BOEHI30BaHi
¢opmyBaHHs OOWOBHMKIB, SIKI MalOTh IEHTPAN30BaHy CTPYKTYpY, €AUHE
KOMaH/{yBaHHS Ta €UHHUN TUIAH JTiH.

5. IIpoTMBHUK MOps 13 3arajbHOBIHCHKOBHMH [isIMH IIMPOKO 3aCTOCOBYE
MapTU3aHChKI METOIM OOPOTHOM Ta IUBEPCIii.

BpaxoByroun BuIIeBKa3aHi OOCTaBUHM KJIACHYHHWN BapiaHT TPOBEICHHS
AQHTUTEPOPUCTUYHOI  omepamii  TpaHcHOPMYETbCS B AHTHTEPOPHUCTHUHY
OlepaTHBHO-BiicbkOBY omepanito. lLle o3Havae, mo mnepesary y OoOpoTbOi 3
TEepOPUCTHYHO-UBEPCIHHUMHI (OPMYBaHHSIMH OyAyTb MaTH came BiHCHKOBI
METOJIH.

Ilix omepaTWBHO-BIMCHKOBOIO  OINEPAII€I0  CIIJ PO3YMITH  KOMIUIEKC
00’€IHaHMX CITIJIBHUM 33JyMOM 1 MOTO/DKEHHM 32 4acoM 1 MiCIIEM OIepaTUBHO-
PO3IIYKOBUX, BIHCHKOBHX, 1HPOPMALIHHO-TICUXOJIOTIYHIX, PEKUMHUX Ta IHIIHX
3aX0MiB Ta Mii, IO 3AIMCHIOIOTHCS PI3HOPIAHMMH CHJIaMH Ta 3acobaMu 3a
€IVHUM IUTAHOM, MiJ €IWHUM KEPiBHUIITBOM 3 METOI0 IOIIYKy Ta JiKBimamii
TEPOPUCTHYHO - AWBEPCIHHMX yrpynoBaHb MpOTUBHUKA [1, c.89].
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VY OGimpmrocTi kpain cBiTy 30poiiHiI CHIIM 3a CBOIM INPH3HAYCHHSM HE MalOTh
NpsAMHUX 3aBJaHb OOpOTHOM 3 TaKMM SBHIIEM, SK TepopusM. lle BBaxaeTbCs
MPEepPOraTUBOI0 CHEMiaJbHUX CIY)XO 1 IPAaBOOXOPOHHHUX OPTaHIB [IEpXKaBH.
OpHak, TeBHI BIIACTHBOCTI IIOJO AHTHTEPOPUCTHYHOI OOpOTHOM IpHTaMaHHI
OKPEMHUM CTPYKTypaMm, JacTHHaM 1 migpo3ainam 30poitHux cui [3, c.80].

3BaXkaloYM Ha 3aCTOCYBaHHS B OIEpalisxX 3 JIKBiAALil TEpPOPHUCTHYHO —
JIUBEPCIHHUX (OpPMYyBaHb MOXMIIMBOCTEH CHJIOBUX MIHICTEPCTB Ta BiJIOMCTB
VYkpaiHu, BHHUKae HarajibHa Motpeda y BIANOBIAHIA MiATOTOBII 0OCOOOBOTO
CKJIaJly, BUBUCHHI TAKTHKH il MPOTHBHUKA, BiIIPAI[IOBAHHS B3aEMOMIIl MiX
yYaCHUKaMH aHTUTEPOPUCTUYHOI oOImepalii, HaBYaHHI JIATH y crenupiaHux
HeXapaKTepPHUX JJIsI 3aralbHOBIHCHKOBOTO 000 yMOBaX.

Ha crnemianpHy migroTOBKY MiAPO3ILTIB CHIIOBHX CTPYKTYP OYAYyTh CYTTEBO
BIUIMBATH psi (HaKkTopiB:

1  HeiiMoBipHO BHCOKHIA piBeHb PO3BUTKY IUPPOBHX,
TEIEKOMYHIKAIlifHAX, eJNCKTPOHHUX TEXHOJOTiH, fKi JafoTh MNPaKTHYIHO
HEOOMEXKEHI MOJMIJIMBOCTI BEICHHS pPAagiOpO3BINKH, CKaHYBaHHSA 00 €KTIB,
SJICKTPOHHOTO CIIOCTEPEeXKEHHA, 300py iH(opmanii mpo nNpoTHBHMKA, IOTO
MEPECyBaHHS 1 MiCIle 3HAXOKCHHS;

1  OpuHUMIIOBO HOBI SIKICHI XapaKTEPHCTHKH O30pPO€HHS 1 BIHCHKOBOT
TEXHIKH, 301IbIICHHS X O0HOBHUX MOKIUBOCTENH;

I  Tennenuis g0 «mpodecioHanizaiii» He3aKOHHUX 30poiHUX (OopMyBaHb.

TakuM 4YMHOM, ycmix B OOpOTBOI 3 TEPOPUCTUUHHMH YrPYHNOBAHHIMH
MOXJIMBUI 32 YMOB:

1 1o0pe cmnaHoOBaHWX 1 9ITKO peali30BaHUX OIEPATUBHUX 1 CYTO
BIICBKOBHX 3aX0/iB;

1  MyxHIX, npodeciiiHuX i pilrydux Aiid CHENITAPO3AiTiB,;

1  BuCOKOrOo OO0HOBOrO BHIIKONY 1 HATPEHOBAHOCTI OCOOOBOTO CKIIAmy
npuiioMam i criocob6am 60poTHOH 3 HE3AaKOHHUMH 30pOHHUME (HOPMYBaHHSIMU Ta
TEPOPUCTHYHUMHU IPyHaMH;

il MCUXOJIOTIYHOT ~ TOTOBHOCTI  BIHCHKOBOCIY:KOOBIIIB 10 1ii B
EKCTpEMAJIbHUX YMOBaxX 00MOBOT 0OCTAHOBKH.
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JleMoKpartis — 11e KOJH BIaIy He Mpu3Hadae Oe3MpHHINITHA
MEHIIICTh, a 00upae Oe3rpaMoTHA OiTBIIICTS.
Bepuapn oy

CporomHi JEMOKpPATiI0O HaM TMPEACTABISAIOTh SAK HAHKpAI[Ui MO THIHUN
yerpiit. 1 me mificHo Tak, 60 m00pe, KOJIHM BCI€H ICP)KaBOI I'PaMOTHO Kepye
HapoJ. [IpoTe He Bce Tak MpOCTO, SIK 31AETHCS HAa MEPIIN MOTIIS.

[Tepioro neMoKpaTiero TpaAMLiifHO BBaXaroTh adiHchKy. HasBHICTH TepMiHa
«paboBJIaCHUIbKA» Y BU3HAUYEHHI «pa0OBIacHHIbKA aiHChKa JIEMOKpATIs» BiKE
HAIITOBXYE HA JIesIKi po3ayMHu. JKiHKH — ITOJIOBUHA HAPOAY — ydacTi y BUOOpax He
Opamu, pabu Ta iHO3EMII, OYEBMAHO, TakoX. JIFomu 3ycTpivamucs Ha IUIONI,
OITyCKalld KaMiHII B CKPUHBKY ab0 TolocyBamu MimHATTSIM pykd. Ochk 1 Bes
JeMoKpartis. TakuM 4WHOM, y TOJIOCYBaHHI Opajo ydacTb ayke 0OMEXeHe KOJIo
HACEJICHHS: CTUIBKH, CKIJIbKM MOIJIO TIOMICTHTHCS HA IUIONIi, 1 HABPsA YU HOTO
YHCETbHICTh MepeBuiyBana 1% Bij 3aransHoOI KibKOCTI HaceaeHHs momicy [1].

LlikaBo, 1m0 Bci TpW BUAATHI JaBHbOrpenbki dinocopu — Coxpar, [TnatoH i
ApiCTOTENb — CTaBUIIMCS JI0 JIEMOKpATii BKpail HeraTuBHO. OCOOJIMBO 3HEBaXKaB
neMokparito [TnaTon, BBaxkatoun ii onHiero 3 Haiiripmumx ¢opm npapninas. Tyt
BapTO 3rajaTu JAyMKy Bimomoro nisya acdiHcbkoi nemokparii Ilepikia, skuit
CTBep/UKYBaB: «JIumie geski MOXKYTh TBOPHTH MOJNITHKY, a CYAWTH Npo Hel
MOXYTh yci» [1].

CyuacHunero adiHCBKOT 1eMokpaTii Oyima PuMcrka pecmryOiika. J{ist ygacri B
roJIOCyBaHHI HeoOximHa Oyna ocoOucTa mpUCyTHICTh Ha Dopymi, MO (HaKTHIHO
BUKJIIOYAJIO 3 YHCJIa TIOBHOIPABHUX T'POMAJISH THX, XTO )KUB 32 MeXaMu Pumy. Y
OiIBIIOCTI BUMAAKIB JEIyTaTaMU CTaBajJM 3a j>kepeOoM, a He 3a pe3yibTaTaMu
TOJIOCYBaHHSL.

HunimHs meMokpaTiss B NMUTAHHAX YIPABIIHHSA CYCHUIBCTBOM Majl0 YHM
BiJIPi3HAETHCS BiJ adiHCHKOI, JIUIIE 3 Ti€I0 PI3HUIICIO, IO THX, XTO JIHCHO Kepye,
ChOTOJIHI 3HAYHO MEHIIe, a JIIOJIeH, SIKI JlyMaroTh, 110 BOHM LIOCh BHUPIIIYIOTH,
3Ha4HO OimbIe. 3 TOYKM 30py MAaTEMaTHKH CIpPaBH 3 JEMOKpATi€lo HAyTh He
Tty’)Ke 1oope.

HaBenemo cywachuii npuxiaa. [xopmx bym-monmonmmii OyB oOpaHuid
npesunentoMm CIIIA, xoua 3a HBOTO TpOroJiocyBaja MEHINiCTh BuOopuiB. Lle
Oysi0 cnMcaHO Ha HEJOCKOHAIICTh Ta apXaidHiCTh 31pKOBO-CMYIacToi
CJICKTOPAJIbHOI MAaIlMHHU. AJIe CTOpPOHA, L0 Mporpaja, He BHUSBHJIA 3aiBOTO



M. Jlminpo, 19 uepsnus 2017 pik | 75

OakaHHS O MOZEpHi3alii momiTHaHuX cTpykTyp. Yomy? Ta tomy, mo aedekrn
MIpUTaMaHHI HEe IKOMYCh KOHKPETHOMY MEXaHi3My BHOODIB, a IPUHIUIIOBO OYIb-
KoMy 3 HuX [3].

[epumiv y HOBI# icTopii e BigzHauuB Mapki3 1e Kongopce. Edexr, skuii Bin
BCTAaHOBWB, IMOJSTa€ B TOMY, IO HENOMYJPHI pedi B pIi3HUX BHOOPLIB
HEMOMyJISIpHI ~ MO-pi3HOMY, 1 MareMaTHYHO OIHCYETbCS SIK  TapajioKc
HETPAH3UTHBHOCTI(a00 JaTh 3HOCKY, a00 BINMPABUTH 1O MOTPIOHOTO PO3ALIY).
CroniTTsM mi3HiNIe el epeKT NepeBiIKPUB CIIEIiaicT 3 MaTeMaTHYHOI JIOTIKH
Yapae3 Jomxcon (BiH xe JIptoic Keppou) 1 onmcas #oro y B’innuBux namduietax
mpo Bubopu B OkchopacekoMy yHiBepcuteTi. [Ipore #oro podotu 3abymu. |
3a0ynu HaJoBTO [2].

Jlmme nampukiami 1940-x pokiB exoHomicT i3 Yenbcy Jynkan buex y
YeproBuil pa3 MEPEBIOKPUB TAPAJOKC HETPAH3UTUBHOCTI, JOCIIKYIOUH
MEXaHi3M TIPUHHATTSA pIilIeHb Yy KOMITETaX, MOPOIKEHNX OPUTAHCHKOIO
Oropokpartiero. Ase i e OyJu TUTPKH MicIIeBi IPOCBITICHHS.

MoMeHT icTHHH HacTaB Ti3Hime. | moB’s3aHmWii BiH i3 BHUXOIOM Vy CBIT
enoxanpHOI pobotn Kennera [Ixo3eda Eppoy, ekoHOMmicTa, ypomkeHis Hero-
Wopka. Eppoy BHmiIMB I’STh yMOB i, BHKODHMCTABIIM eIE€MEHTAPHHIL
MaTeMaTUYHHUH amnapar, JOBIB, [0 HEMOXIIMBO CTBOPUTH BUOOpUY CHCTEMY, sIKa
0 He mopyuryBaia xoda 0 onuiei 3 HuX. Podotn Eppoy Oynu ynoctoeni y 1972
pouti HoGeniBchKko1 npemii 3 eKOHOMIKH. 3aBISKH MM POOOTaM CTao 3p03yMiJio,
L0 HaMararo4yuch BUTQJaTH Ta BIPOBAJMTH 1JlealibHy MOJENb JAEMOKparTii, My
BCHOTO JIMIIE IIYKAEMO JIOTTYHY XuMepy [2].

OTxe, MOXHa 3pOOWTH BHCHOBOK, IO Oymb-ska BHOOpuYa cucrema Oyne
XHOHOIO HABITH 32 y4acTi MPaBEAHUKIB Y OLIOMY.

sf diMsS odCtstedMmlsOdzdr HYJ
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2. Bannax M. «Teopema 3Jppoy NpOTHUB IOJUTHYECKOH KOPPEKTHOCTH». —
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KoskHa srofiiHa Mae IpupoJiHe HEBIJI'€eMHE 1 HENOpYIIHE NMPaBO Ha OXOPOHY
310poB’s. CycnibCTBO 1 AeprKaBa BiJIOBIIANBHI IIepe]] Cy4acHUM i MaOyTHIMU
MOKOJIIHHSAMHU 32 PIiBE€Hb 3JI0pOB’S, BIOCKOHAJICHHS MEIAWYHOI JOMOMOTH i
3aMpOBa/DKEHHST 3JJOPOBOTO CIMOCOOY JKUTTSA. BiANoBinadbHICTh 32 BYMHEHHS
MIPABOTIOPYIICHHS € OJHUM 13 BaXKJIMBUX IUTaHb, SKi PO3IIIAIA€ TEOPis MpaBa.
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HuBinpHO-TIpaBOBa BiMOBIJANBHICTD y cepi MEANIHOI MisSUTBHOCTI — 1€ BU
FOPUINYHOI BiATIOBITAFHOCTI, KU BHHHUKA€ BHACHTIJOK MOPYIICHHS y Taly3i
MaifHOBHX a00 OCOOMCTHX HEMaWHOBHX Oxar TpoMagsdH y cdepi OXOpOoHH
3I0pOB’s 1 AKWH TOJISATAE IEPEBaXHO B HEOOXIAHOCTI BiMIIKOAYBaHHA mIKoau. 1o
0COOMCTHX HEMaHOBHX Oxar rpoMmansH, sKi Oe3mocepeqHbO IIOB’s3aHi 3
MEIUYHOIO JisUTbHICTIO, HAle)KaTh IEPII 32 BCE KHUTTA 1 3740poB’s. 3 Iri€i
NPUYMHUA MOYKHA CTBEPIKYBATH, IO IUBUILHO-IIPABOBA BiJMOBINAIBHICTE — 1€
CBOEPIAHUI 3aci0 3a0e3NeueHHs 3aXUCTY 0COOUCTUX HEMAaHOBUX MpaB (KUTTA 1
3JI0POB’s) MAIIIEHTIB MPU HAJTAHHI MEAMYHOT JIOTIOMOTH.

Pusvku MequuHOI MisSUTBHOCTI CTAHOBJATH TOJIOBHY OCOOJHMBICTH MEAMIHOTO
00CIIyrOByBaHHs, IO 3MAIMCHIOETHCS HA IUIATHIM Ta Oe3ormiatHii ocHoBi. [lo
IPOTO Yacy BHBYCHHSAM IIPABOBHX OCOONMBOCTEH mpodeciiiHoro pusuky B
MEIWIUHI 3aiiManucsl mepeBakHO (axiBIi 3 KPUMIHAIHHOTO IIpaBa, OCKUTBKA
OOTpYHTOBaHHH PHU3UK BHU3HAETHCS OOCTABMHOIO, IO BHKIIOYAE 3IIOYHHHICTP
nissHEA. [IposBM PH3MKY MEOMYHOI MiSUTBHOCTI B IMBUTPHUX IPAaBOBITHOCHHAX
Hapasi JOCHIIHPKEHO HEIOCTaTHhO, B PE3yNbTaTi I[HOTO MAM€HTH HECYTh BECh
TATap HACTAaHHS HETAaTHBHUX HACIIIKIB HEHAJIC)KHOTO JIIKYBaHHS, IO HAaaBaIOCS
3a [IaTy.

BpaxoBytoun crenugiky BiZHOCHH, SIKI BUHHMKAlOTh B cdepl 37iHCHEHHS
MEIUYHOT MisSUTBHOCTI, MOXKHA BU3HAUUTH, 110 B pa3i, KOJIM MAI[IEHT 3BEPTAETHCS
JI0 3aKJIaJly OXOPOHH 310pPOB’s, BHHUKAIOTh TPU (POPMH YITKUX HPABOBITHOCHH:

1. Mix JikapeM i MmarieHToM.

2. Mix 3aKJ1aJOM OXOPOHH 3I0POB’A 1 MALlI€EHTOM.

3. Mix JikapeM i 3aKkJIaIoM OXOPOHH 310poB’s [2].

3rigno 3i ct. 1167 K, mxona, 3amomisHa 0cOOMCTHM HEMAHOBUM IIpaBaMm
¢ismgHOT 0COOM, BIAIMIKOMOBYEThCS B TIOBHOMY 00cs31 0coboro (30Kpema
YCTaHOBOIO, OpTaHi3alli€ro, 3aKIaoM), sKa ii 3aBlana, SKIo g ocoba (3axian)
JOBelle, IO INKOAAa 3aBAaHa He 3 ii BuHH. IOpummuHa abo ¢isuuHa ocoba
3000B’s13aHa BIALIKOJYBaTH IIKOJY, 3alOJisHy 3 BHHHU 11 IpPaliBHUKIB NpHU
BUKOHAHHI HUMH CBOIX TPYJOBUX (Ci1yk00BUX) 000B’s13kiB (cT. 1172) [3]. Takum
YHUHOM, BIIIMOBIJANBHICTh 3a INKOAY, 3alOAiSIHY B PE3YJbTaTi YIIKOHKECHHS
3I0pOB’sl MAIliEHTa, HECE Mepe] HUM 3aKjiaj OXOpOHHU 310poB’s. Taka maiiHOBa
BIJMOBIZAJIbHICTh HACTYMA€ 3a HASBHOCTI HACTYNHHX yMOB (MiaCTaB):
MPOTUTIIPABHOCTI il (0e3MisITbHOCTI) MEIUYHOTO 3aKiany (Moro mepcoHany);
CIPUYMHCHHS TMAI[IEHTOBI KO, NPUYMHHUN 3B’SI30K MK IPOTHIIPABHUM
JUSTHHSIM 1 BUHHKIIOKO [ITKOJIOK0; BHHA MEUYHOTO 3aKJay.

Heo0xiqHOI YMOBOI BHHUKHEHHS BiIIOBIIaTbHOCTI MEIUYHOI YCTAaHOBH €
3anofisiHa mamieHToBi mKkoxaa. [lix mKOIOI0 B NIMBUIEHOMY NpaBi pO3yMilOThH
NPUMEHIICHHS, 3MCHIICHHS, 3HHUIICHHSA SKOrO-HeOyap Oyiara, HasBHICTb
HETAaTHBHHUX HECHPHUATIMBHX HACTINIKIB. Y BIJHOCHHAX THUIYy «TPOMAJISHUH —
MEIUYHUN 3aKIaa» BiJHOBIEHHS IMOIIKOKEHOTO 37I0POB’S MAIli€HTa MOBHICTIO
HE 3aBKIU MOXJIHBO. SIKIO MEAMYHHUN 3aKiIa/l 3aoIisB KOy 30POB 10, @ TUM
OinpIe SIKIIO HAcTajla CMEpPTh MAalli€eHTa, TO BiAMOBIAAIBHICTH TEpel HUM
BUCTyHae y (hopMi TponIoBoi KOMIEHCAITi].
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Illkoma, 3amomisHa 3OOPOB’I0 TAIliEHTa B pe3yabTaTi BHHHUX i
(6e3misuTbHOCTI) METUYHOTO 3aKIay, MOXKE BUPaXaTHCS y BTpaTi (MIOBHICTIO 200
YacTKOBO) 3apoOiTKy, B [HONATKOBHX BHTpaTrax (Ha iKW, IOCHICHOMY
XapuyBaHHI, CTOPOHHBOMY JOTJIAAI 32 TOTEPHUIMM Ta iH.). SIKmo 3 BHHH
MEIMYHOTO 3aKJIaay MAIieHT THMYacoBO BTPATHB IPAIE3/aTHICTb, a 10 JIUCTKY
HEeMpaue31aTHOCTI BiH OTPHUMYE TPOIIOBY JIOTIOMOTY, SIKa € MEHIIIOO BiJ] TIOBHOTO
3apo0iTKy (HampUKIaa, 3a BIICYTHOCTI HEOOXITHOTO TPYJOBOTO CTaxy), TO
PI3HMIIIO MIXK IUMU CyMaMH BiH Ma€ MPaBO CTATHYTH 3 MEIUYHOTO 3aKiary.

VYV Bunagkax CTiHKOi BTpaTd Ipale3laTHOCTI MoTepniiui Mae OyTH
HamnpaBjeHUH HAa MEIMYHY eKCIIEpPTH3y, 5Ka BH3HAYa€ BIJICOTOK BTpaTH
Npare3aTHOCT, a SKIIO BiH BEJNUKUH, TO MOXXe OyTH BCTaHOBJEHa TIpymna
IHBaNITHOCTi, 1 OpraHaMH COLIANBHOTO 3aXWCTy NpPHU3HAYAETHCS TEHCiA. 3
ypaxyBaHHSIM WX JaHWX 1 BU3HAYAETHCS pO3Mip MaTepianpHoi mkoxu. [Ipm
BIOIIKOAYBaHHI 3apoliTky abo #oro 4YacTHHH TIeHCiS TO IHBANiTHOCTI,
MpU3HAYCHA MOTEPIIOMY y 3B’A3Ky 3 KaJIITBOM, a PiBHO iHIN BHIM IEHCIiH,
MIpU3HAYCHI SIK 70, TaK 1 MiCHIs KalilTBa B PaXyHOK BiNIIKOAYBaHHS IIKOAHW HE
3apaxoBYIOThCA. Takok HE 3apaxOBYETbCS 3apo0ITOK, IO OTPUMYETHCS
MOTEPIIMM Micis KalilTBa.

VY cr. 1195 1IK Bu3Hayae nepesnik 10JaTKOBHX BUTPAT(KPiM BiALIKOAYBaHHS
BTPA4Y€HOI0 3apo0iTKy), A0 HUX BiJHOCATh BHTPATH Ha TOCHICHE Xap4yyBaHH,
npuadaHHs JIKIB, NpOTe3yBaHHsS, CTOPOHHINW OV, CaHATOPHO-KYPOPTHE
JIKYBaHHS, BKJIIOYAIOYHM BapTICTh MPOI3Ay MO Micus JIKyBaHHS 1 Hazaa, a B
HEOOXITHMX BHUMAOKaX 1 CYIPOBOMKYIOUOTO, MPHAOAHHS  CIEHiaTbHUX
TPAHCMOPTHUX 3ac00iB, BUTPATH, HEOOXiqHI UIA 0OCITyTOBYBaHHS MOTEPILIAX B
moOyTi (mpaHHSA OUMU3HU, TPUOWPAHHSA KBApTHPH TOmO). HeoOXimHICTh y
BKa3aHMX JIOJJaTKOBHX BHUTpaTax IIOBMHHA OYTH MiATBEP/UKEHA BHCHOBKOM
CyIOBO-MEIUYHOI EeKCHepTH3M Mo TnpaBwiax, nepembauennx mm1 MCEK.
IMopymenHst neskux OOOB’S3KIB MEOUYHHMX 3aKJIaliB HE CYINPOBOIXKYETHCS
HACTaHHSAM MalHOBOI IIKOJH, ajieé iCTOTHO MOPYIIYE IHTEPECH TPOMaJISHHHA,
HANpHKIaJ, MPH PO3rOJIOUIYBaHHI JIIKapChKOi TAEMHUIII, CIPUYMHEHHI 00O,
3aJMIIeHH]I pyOLIB, OMIKIB Ha TN i3-32 3aCTOCYBaHHS HENPaBWILHOTO abo
HEl[aJHOr0 MeToNy JiiKkyBaHHs. HewmaiiHOBa IIKOAAa MOXKE BHpPaXKaTHCS B
3anoMiSHUX (I3UYHUX I MOPAIBHUX CTPAKIAHHAX 1 MIJJIArae BIANIKOTYBaHHIO B
rpomoBiif abo iHmIii MaTepianbHil GopMi B po3Mipi, KUl BU3ZHAYAETHCS CYAOM.
HemaiiHoBa ImKOma CTATaeThCsl HE3aJIEKHO BiJ IpPEAMETa BiAIIKOAYBaHHS
MaiiHoBoi mkomgu. [Ipm mopymenHi npaBa Ha 300poB’s 1 CHPUYMHEHHI
HeMaiiHOBOi mKoan y ¢opmi ¢isugHoro Oor0 1 CTpakaaHb SIK KpHUTepii
BU3HAYCHHS pO3MIpY KOMIIEHCAIlli CJiJl BpaxoBYBaTH CTYIIHb TSDKKOCTI
TIOLIKO/KEHHSI 3710poB’sl. [t 1boro HeoOXiJJHO KepyBaTHCsl BUCHOBKOM CYIOBO-
MEJIMYHOI eKCIIePTH3H, 3aCHOBAaHUM Ha 3acToCyBaHHi [IpaBui cy10Bo-MeANYHOTO
BH3HAYEHHS CTYyNEHS TSKKOCTI TiUMeCHHMX ymKomkeHb. Hasmani IlpaBmma
nependadaoTh TPH CTYIEHI TSDKKOCTI TUIECHUX YIIKOKEHB: TSDKKE TiJeCHE
YILIKO/DKEHHSI, CEPEIHE TUIECHE YIIKO/DKEHHS, JIETKe TIIECHE YIIKOJKEHHS; IS
KBaJiGikarii KOXXHOTO CTYNEHS BCTAHOBJIEHI ITI€BHI O3HAKW. Y TIpaBHIax
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po3po0ieHi TakoX iHINI OIiHHI TMOHATTS, SKAMH MOJKHA OIEpyBaTH 1 mpu
BHU3HAYCHHI pO3MIipiB HEMAaHOBOI IIKOIM: TPHUBAIUH 1 KOPOTKOYACHHU PO3Jaj
3I0pOB’s, 3HAYHA 1 HE3HAYHA CTifiKa BTpaTa TMpPame3NaTHOCTi, CIOTBOPEHHS
ocobn. 3a3HauMMO, IO CYJOBO-MEOMYHA EKCIIEPTH3a 3 METOI0 BCTAHOBIICHHS
CTYNEHsI TSDKKOCTI TUIECHHX YIIKO/DKEHb IPOBOAUTHECS CYIOBO-MEIMIHIM
EKCIIEPTOM MUIIXOM MEIUYHOTO OOCTE)KEHHS MOTEPIUINX, NPOBENCHHS i€l
CKCIICPTU3U  TUIBKA 33 MEIUYHUMH JOKyMeHTaMu (icTopii  xBOpOOH,
iHIUBiyanbHI KapTi amMOyJaTOpHOTO XBOPOTO TOIIO) JIOIYCKAETHCS Yy
BUHSATKOBHX BHUIAJKaX 1 JIUIIC 33 HASBHOCTI CIPABXKHIX IOBHOI[IHHUX
JOKYMEHTIB, 1[0 MICTSITh BUYEPIIHI aHI PO XapaKkTep YIIKO/DKEHb, iX KIIHIYHUI
nepeOir Ta iHII HeoOXiTHI BiJOMOCTI.

3 BHUIIE3a3HAYCHOTO BUILIMBAE, IO JIKyBallbHA YCTAaHOBAa BHU3HAETHCS
BUHHOIO, SKIIO BCTAHOBJICHA BHWHA WOTO TMpAIiBHUKIB, IO BUPAXAETHCI B
HEHAJIC)KHOMY BHKOHAHHI CBOIX CIYKOOBHX OOOB’SI3KIB IO HAJaHHIO MEIMYHOI
mormoMord. SIkmo sikap abo iHIMMHWKA MEOUYHUH TpaIiBHUK OYB 3acyIKEHHMA
CyooM 3a HemOalle BHUKOHaHHS CBOiX OOOB’s3KiB a00 Ha HBOTO HaKJaJCHO
MUCHWIUTIHADHE CTSATHEHHS, TO TNHTAHHA TMPO BUHY MEIMYHOTO 3aKiIamy He
BUKJIMKAa€ CYMHIBY: BCTaHOBJCHHS NPOBMHM Y BHUPOKY a0o Hakaszi Mae
MPEIOIHIiabHE 3HAYCHHS TPH PO3IIISAI IIMBUILHOI CIIPABH MPO BiAMOBIAAIbHICT
MEIUYHOTO 3aKJay.

MenuuHi 3akigamd, IO BIANIKOMYBAaId IIKOAY MAI[iEHTOBI, MAalOTh IPaBO
perpecy (3BOPOTHOI BHMMOI'HM) [I0 CBOiX BHHHUX IPalliBHHKIB, aJjie SKIIO
BCTAHOBUTH KOHKPETHHX BHHYBATIIIB HE BIAETHCS, TO IIPABO PErpecy Bilmaaae.

IIpore Bapro 3a3HauuTH, 10 OO ’€KTHBHOIO YMOBOK  HACTAaHHSA
BiJIOBITaIBHOCTI 3aKJIaJiB OXOPOHHU 30POB’S € HASBHICTh MIPHUIMHHOTO 3B’S3KY
MiXK TPOTHUIPAaBHUM MiSSHHAM MEIUYHOTO 3aKiafy i IIKOAOI0, IO HACTYIIHJIA.
Hanpuknan, sKkmo mkoga HE € HACHIIAKOM NPOTHIPABHOI TOBEHiHKH
3amojioBaya INKOAM, a CTrajacs 3 IHIIUX TpHYUH (Yepe3 HeJOTPUMaHHS
MAIiEHTOM  MEIUYHUX PEKOMCHIAIi Yd  BHACHIZAOK  IHIUBIAyabHHX
0COOJMBOCTEH OpraHi3My MAal[iEHTa), y 3aloji0Bavya IIKOAA HE BUHUKATHME
000B’sI3KY BIIIIKOXYBATH IIKOIY.

Mix JepKaBHUMH Ta NPHUBATHHUMU 3aKJIaJaMHd OXOPOHH 3I0pPOB’S ICHYE
pi3HMI y MaTepiaibHOMY 3a0e3neueHHi, TOOTO NPUBATHHUH 3aKiiaJl Mae Kpalie
00J1aTHaHHS, MOXE

3a0€3MeYNTH TEePCOHANBHUN /OIS MAlieHTy TOIlo. Xoda Ha IPaKTHUI
HalvacTilme pe3ysbTaT 3alieKUTh BiJ JOOPOCOBICHOCTI Ta KOMIETEHTHOCTI
MennpamiBHUKa.  TakuM  4YMHOM, JUIi  HAacTaHHA  [MBUIBHONPABOBOI
BIJIIOBITaBHOCTI 3a KOy 3I0POB’E0 HEOOXimHO, 100 Taka MKojga Oyia
CIpHYMHEHAa 3 BHUHM 3allofifoBaya LIKOAW. BWHA MeIWYHMX NpAIiBHUKIB, SIK
NpaBwiIo, BUCTymae y ¢opmi HeobepexHocti. st 3BiNbHEHHS BiJ 000B’SI3KY
BIJIIIKOAYBaTH LIKOIY 3I0POB IO 3aI0/1i0BaY IKOAM ITOBHHEH JOBECTH, 10 BOHA
cTajacs He 3 #oro BUHH. Ha ChOrOHINIHEOMY eTarli MO’KeMO KOHCTaTyBaTH, IO
CKJIagHI TPaBOBIIHOCHHU MiX 3aKiIaJaMH OXOPOHH 3I0pOB’S, JKapsMH Ta
JIepKaBOIO PU3BOATE JI0 MPOOIIEM, SIKi BaXKKO, ajie IIOTPiOHO BUPIIIyBATH.
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JlopedHo 3ayBayKUTH, IO 7-TO YePBHS OYB NPUHHATH

3akoHOIPoeKT Ne6327 «IIpo mepkaBHi (iHaHCOBI TapaHTii HaZaHHS MEIUIHUX
MOCYT Ta JIIKApChKUX 3aco0iBy». lle mmme mepmie YuTaHHA i O TOKYMEHTY €
YIMaJo 3ayBaXKeHb. Aue J00icTH MenumdHOi pedopMu BBaXKalOTh, IO TMEPIIHA
KPOK Ha IIUIIXY MEIHYHOTO pehOpMyBaHHS Taku 3p00IeHO0. ['ONOBHMH  aKLEeHT
3MiH, ITOCTAaBJICHUI KOMaH/IO0I0 B.0. MiHICTpa OXOPOHU 3/10poB's Yisiau CynpyH —
BiMOBA BiJl aIMIHICTPaTUBHOTO KepyBaHHs (DiHAHCYBaHHSIM MEIUIIMHY 1 IEPEXia
Ha BU3HAHY y CBITI MOJeNb (DiHAHCYBAaHHS — IPOIII 32 MAI[IEHTOM.

OCHOBHI TYHKTH 3MiH: peaii3allis MEIMYHOI MOJITHKH Oyne mepeiaHa Bif
MO3 10 HOBOTO IEp>KOpraHy, HaATOMICTh MIHICTEPCTBO TaK CaMoO IPOJIOBKHTH
pPO3pOOIATH IO TMOJITHKY; (hiHAHCYBaHHS JIKapeHb 1 OIulaTa Ipaii JiKapiB
OynyTh TepeBeicHI Ha KOHKYPEHTHI YMOBH (HE «CTaBKa» 3a caMe iCHYBaHHS
JiKaps, a mara 3a KOHKPETHY BHKOHAHY SKICHY poOOTY); CilbCchbKa MEOHWIIMHA
nepecTaHe OyTH HEICHYIOUYOI 1 HEJOCTYITHOIO; MEA3AKJIAJd OTPHMYIOTH HOBY
¢opMy roCmomaprOBaHHS — HEKOMEpPLiHHI MiANMPHEMCTBA, SKi HAIeXKaTh
rpoMajiaM; Nali€eHTH OTPUMAIOT IPSIMi BUILIATH BiJI Iep)KaBH HA JIIKYBaHHS.

Jns pepikaBW MEIWYHI 3MIHH O3HAMEHYIOTBHCS IIOSBOIO HOBOI IHCTHTYMIi —
HarrionaneHoi cinyx0u 3710poB’s Ykpainu. ['o0BHA 3a7aya — PO3MUIATH POJI:
PpO3po0Ka MOJITHKH 3I0pOB’s 3amumaeThess y MO3, a peamizailis i€l MOTITHKH
nepeiine mo HC3Y.  3aBucnoBom Yusum CympyH, ue Oyne «CHIbHHR
HAI[lOHAJILHUM 3aKyMiBEIbHHUK», KU BiJ IMEHI JIFOJCH OIJlauyBaTUME MEIUYHI
MOCIYTH, HaJaHi 32 MKHAPOJAHUM MPOTOKOJNAMHU. | SKIIO 11i MOCIYTH MOBHICTIO
CIUIATHJIM 3a peajbHUMH CTaBKaMH, aje HaJald HesKicHo, abo 3 malieHTa
BAMAararoTh xabapi, TO KIiHiKa 3anummThes 0e3 xkoHTpakty 3 HC3V. Lle myxe
BaxxmBo, 00 3apa3 MO3 i ¢iHaHCye, 1 IepeBipsie, i KOHTPOIIIOE, 1 iHpopMye, —
BKasaia B. 0. MiHicTpa [6].

OTtxe, mepmmid Kpok y peopMyBaHHI Men3akianiB 3pooieHnii. [lamienTam
3aNMIIAETHCS TUTBKA YEKaTH 3MiH ,IKi 3pOOJATh OYEBHIHUA BHOIp MiX
MIPUBATHUMH 3aKJIIaMH JIIKYBaHHS Ta Jep)KaBHUMHU.
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HayxkoBunii kepiBauk: k.¢.H. [TuBoBapceka K.C.
MonTtTaBCbKWUN HPUAUNYHMN
Haui oHanbHOINIo WPUAMYHOTNIO YHIBepcuUuTerTy

Crooromui CIIIA € myke akTHBHOIO KpaiHOIO NPAaKTHYHO y BCiX cdepax
CYCIUTBHOTO KUTTS, Y 30BHIMIHIA momiTumi Tormo. [IIBuake 3pocTaHHS cTaTtycy
MOTYTHBOI CBITOBOI J€p:KaBU CIIPUSUIM TOUIMPEHHIO NEPEKOHAHHSA B TOMY, INO
Amepuka € 0co0IMBOI0, CHOPMYBAIACS i7ies PO OCOOJUBY MICIiO 1 BTUICHHS TaK
3BaHOI «aMEPHKaHCHKOT 111e1».

20 ciyns 2017 poxy BimOynacst iHarypaiisi HOBoro npesuaeHTa CronyueHux
Hlrarie Jonanbna Tpammna, mo mo3HaYMIOCS Ha 30BHILIHIN MOMITHLI KpaiHu. B
CBOTii 1HArypaIliifHii TPOMOBI MPE3UJICHT 3asBUB, [0 30BHIIIHS MOJITHKA KPaiHU
MOBHHHA MIJKOPATHCS OJHOMY NpUHIOUITY. BiH cka3aB: «3 ChOTOIHINIHBOTO JTHS
Awmepuka Oyze CTOSTH Ha TIepIIOMY Miclli. AMeprKa Ha mepmomy Micti. B 0yas-
SKOMY pIIIeHHI, IO CTOCYETHCS TOPTIBII, MOJATKIB, iMMirpamii, 30BHIIIHBOI
nosiitakm» [1].

MoxHa 3 BIEBHEHICTIO CKa3aTH, IO IICIS TPE3HICHTCHKUX BHOOpIB
AMepHKa TIPOJOBXKNIIA 30BHIITHBOIIONITHYHAN KypC — BIIMOBY Bijl BTpy4aHHS B
30BHILIHI KOH(IIKTH 3apaay OLbIIOT KOHIEHTpalii Ha BHYTPIIIHIX mpobiemax
kpainu. Lls Tenmenuis icaye naBuo, CIIIA Bce MeHIIE 1 MEHIIE I[iKaBJIATh
NHUTAaHHS TI00aIBHOTO JTiAepCTBa i Bee Oisblie — BHYTPImIHi pobiemu kpainu[2].

[MpyunHamMu Takoi MOJITHKM  I30JSLIOHI3MY € caMa MEHTalbHICTh
aMEpPHUKaHCbKOTO Hapojay, a TaKo)XX MEBHI ICTOPUYHI YUHHHUKH, SKi OyIyTh
BUKIIaJIeH] fam. JIJis aMepuKaHIliB IXHs KpaiHa MOHaa yce, BOHHU JOOIATH ii, 60
BOHA MIKJIYETHCS PO HUX, JI0 TOTO X AMEpHKa € BUCOKOPO3BHHEHOIO KpaiHOIO,
CBITOBHM €KOHOMIYHHUM 1 MOJIITHYHUM JifepoM. Bee e BIuimBae Ha ii rpomaisH,
y SIKHX copMyBanacs JAyMKa Ipo BiIMIHHICTh aMEPUKaHCHKOTO HapoJy Bif BCIiX
iHmMX. 30KpeMa, KaHAWAATH Ha IOCT NPE3UJICHTa YK€ YacTO KOPUCTYIOTHCS
IIMM y CBOIX IpOMOBaxX. Bo3BeIn4yeHHsI aMepHKaHCHKOT Hallil ITO3UTUBHO BIUIMBAE
Ha TyMKy rpomansH CHIA.

Ineomnoris i3omsmii mpociiakoByeThess B ycii ictopii Cromyuennx IlTtaTiB
Awmepukn. Bceim  Bimomo, mo go [Jlpyroi cBiToBOoi BiiiHm AMepuka
MPUTPHUMYBajacs caMe TaKkoi MOJITHKH, IO TOCTaTHHO HETIOTaHO BIUIMHYJIO HA ii
PO3BHTOK SIK B €KOHOMIYHOMY TaK i B IOJITHIHOMY aCTIEKTaX.
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[epmM cyTTEBUM JKeperoM Iii€l i1eoJorii MOXHAa HA3BaTH «IOKTPHHY
Mospo». ¥ 1823 pomi, B mocnmarsi a0 Konrpecy, mpesument CromydeHHX
[Itatie MOHpO MPOTOJNIOCHB TOKTPHHY. BoHa HaiOinbII 3MiCTOBHO BimoOpasmia
«aMEepUKaHChKY 1/I€I0», fKa 3roJ0oM CTaja imeoJoriuHoro ycranoBkoro CIIA
mpotsirom 19 — 21 cromitra. Bimomuii amMepWKaHCHKHHM ICTOPHK CKa3aB:
«JloxTprHa MoHpO niepeTBOpHIIacs Ha JOKTpUHY Py3BenbTa, sika nanexo He Oyia
JIMIIE YEeproBOI0 HAJ0aBKOK 10 NOKTpUHM MoHpo. I3 Tux mip AOKTpHHA
Py3Benbra neperBopmiiacs Ha GpyHnameHT nomituku cuiau CIIA y BchoMmy CBiTi,
xoua JuUId wiied mnpomaraHaum 1 Mictudikamii ictopii CHIA sk i panime
MOCHIIAIOTHCS Ha TOKTPUHY MoHpo »[3].

BinnosigHo nmo 1iei moktpunu y 30BHimHIA momituni CHIA chopmyBanucs
TaKi IPUHIHIIN:

1  HeBTpy4aHHS €BPONEHCHKUX AEp>KaB y BHYTPIIIHI CIIPaBU AMEPUKH

1  HeBTpyJaHHS aMEPHKAHCHKHX JEP)KaB Y BHYTPILIHI CIpaBu €Bponu

1 He3omromis mepenIkomKaTu OyIb-IKHM CIIoco0aM €BPONICHCHKUX JAEPXKaB
poOuTH 3aMax Ha HE3aJIe)KHICTh aMEPUKAHCHKUX AEPrKaB MIJIIXOM X KOJIOHI3aIl].

AHaNi3ylouM BCIO CUTYalil0 MOXHA NPUHTH 10 BHCHOBKY, IIO JOKTpPHHA
MoHpo € cKopille JOrMOI PO  HEMOTPINIHICTH  aMEpPHKAaHCHKOTO
npesuaeHtcTa[4].

Harxuenuii noxrpunoto Monpo B XIX cT. B AMepHii NPOSBUBCS PyX IIiJ
Ha3BOIO NAaHaMepHKaHi3M. BiH 3HOBY 3’sBUBCS SIK pyX Ha 3aXHCT AMEPHKHU Bif
€BPOIEICHKUX JIepKaB 1 U CHIBIpalll aMEPUKAaHCHKHUX JEpiKaB IiJ| €TiIor0
CIIA. Iig gac nux mofiii Takox c(hopMyBajocs BHCIOBICHHS «AMEpHKa UL
aMepHuKaHIIiBY, o Oyno ckazaHo npesumeHToM CLIA ). Monpo B 1823 pori. |
caM TNPEe3UAEHT 1 HOro OJHOAYMII I NMPHUBOJOM 3axucTy kpaiH Hosoro Caity
XOTUIH TTOcTaBUTH iX B 3aiiexxHe Bix CIIA momoxeHHs.

Otxe, Cnomydeni llltatn AMEpHKH TPOTATOM CBO€i icTOpii 3aBxkau Oyl
CXWJIBHI 10 MONITHKH 13071511, 110 CIPUYMHEHO TAKUMH OCHOBHUMH YMHHUKAaMHU
SIK aMEPUKAaHCbKUX MEHTAJITET, pyX MaHaMEepPHKaHi3My Ta JOKTpuHa MOHpO, siKi
3irpaJii  Ba)JIMBY pOJb y CTAaHOBJEHHI aMepHKaHCbKoi aepxaBu. CyuacHwuii
npesuzeHT Jlonampa TpaMn TakoX CXHISIETbCS JO 1€l  MOJITHKH, IO
MITBEPXKYETHCS HOTO CIIOBAaMH «AMepHKa Ha NEPIIOMY MICILIi».
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@dopMyBaHHS MIPaBOBOI AEPXkKaBH B YKpaiHi € BKpail CKIagHNM, 0araTomIaHOBUM
nporiecoM. 3rigHo 3i cT. | KoHcTuTymii Hamoi aep)kaBu, YKpaiHa € IpaBOBOIO
nepkaBoto. IIpore pearnii ChOTONCHHS iTyTh Yy PO3pi3 i3 MM AEKIapaTUBHUM
MOJIOKCHHAM. [CHye TNEBHMH Iepelik NPHUHINIIB, HAa OCHOBI SIKUX OYIyeEThCS
NpaBoOBa JiepKaBa.

[TpyuHIMT BEepXOBEHCTBAa MpaBa € OCHOBOI IOOYIOBU IMPaBOBOI JEPXKaBH.
BiH BU3Haua€ yMOBH JKUTTENISUIBHOCTI YChOT'O COLHAJILHOTO OpraHi3aMy Ta
B32€EMOBITHOCHH HOTr0 €JEeMEHTIB. 3 ypaxyBaHHSIM [bOTO 3aKOHOJAABCTBO
MOBUHHO BIJIOBIIaTH MpPUHIMIAM CIPaBEUIMBOCTI, T'yMaHIi3My; BimoOpakatu
CYCIIUTBHI BITHOCHHM, SIKi CKJIalucs y Hamiid kpaiHi. [Ipumdomy OCHOBHOMO
YMOBOIO TYT NTOBHHHA OyTH piBHONPABHICTH JACPKABH Ta IHIINX Cy0’€KTIB MpaBa.

Ha >xainp, Opak AeMOKpaTHYHUX TPaJuLii Ta 3BHUKaA JIeP)KaBHIX YNHOBHHKIB,
SKIIO HE MOPYIIyBaTH, TO IPUCTOCOBYBATH IIPaBoO /10 CBOIX MOTPeO, MPHU3BEIH 10
TOTO, IO Aep’kaBa, siIka MOBHHHA OyTH TapaHTOM IIpaB i CBOOOJ, JAOCHTH 4acTo,
HAaBIIAKH, iX HOPYIIYE.

OcHOBHOI0O TpobOIeMo0 (GopMyBaHHS NPUHIMIY BEPXOBEHCTBA IpaBa €
BIJICYTHICTh HaJI©XKHOTO MEXaHi3My peaizalil BCix mpaB Ta cBOOOJ I'pOMajsiH
VYkpaiuu. I{e cipuurHEHO HEAOCKOHATICTIO 3aKOHOIABCTBA, OPaKOM OFOIKETHUX
KOIUTIB Ta IrHOPYBaHHAM 3 OOKY Jep>KaBHOI BiaJu i€l mpodiaeMu.

[TpuHIMN po3noiny Biaau € OCHOBOI (YHKIIOHYBaHHS OyAb-siKoi MpaBoBOT
nepkaBd. OCHOBHMM BQXKJIMBUM acleKTOM I00YJOBH IbOTO TMPHHIMITY €
Jiep)KaBHA BIIaja, sSKa Ayl 3a0e3MeYeHHs CBO€T IEMOKPATHYHOCTI PO3IIOIUISETHCS
Ha TPH TUIKH, IO € BiTHOCHO HE3aJC)KHUMH OJHA Bij iHIIOI. [JaHuil po3nojin €
HEOOXiTHUM JUIs 3a0e3leueHHsT TaK 3BaHOTO MEXaHi3My «CTpHMaHb Ta
nportusary. Jlificno, KoHcTuTy1ist YKpaiHu BCTaHOBIIIOE JOCTAaTHBO JIi€BI 3acau
Uit (DYHKIIIOHYBaHHS IIBOTO MEXaHi3My. [ UK BIaJy € HE3aJC)KHHUMH OJIHA BiJ
1HIIOT 1 HE MOXKYTh HaB’sI3yBaTH CBOIO BOJIIO.

Opnak Ha 10 mpobsiemy Tpeba nuBuTHCA mupiie. OCHOBHOIO 3allOPyKOIO
HAJIC)KHOTO (PYHKITIOHYBaHHS JEP)KaBHOT BIQJIN € Y3rOHKEHICTD JIil BCIX ii TiJIOK.
Haxane me#l npuHOWI [TOCHTH CYTTEBO TOpymyerscs. IIpo 1me cBigunTh
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0e3pe3yNbTaTHICTh Ta BIACYTHICTH YITKOTO ANTOPUTMY IPOBEACHHS CYYacHHX
pedopm.

[punatmn peanizarmii npas i cBOOO JTIOAWHN Ta TPOMAISIHIUHA TIepeadavae, mo
mpaBa i cBoboan MaioTh OyTm 3a0e3medeHi Ta TapaHTOBaHI JepiKaBoIo.
3amexmapoBaHi B KOHCTUTYIII NPHHIM JOCHTh YacTO IOPYIIYIOTBCS CamMe
MPECTABHUKAMH JICPXKABHOI Biagu. Tak B CyYaCHHX pealliiX BCE YacTillie
BiIOYyBaIOThCS Hamaau Ha CBOOOIY CJIOBA, IO MPOTHPIYUTH KOHIEMINI MPaBoBOT
JIePIKaBH.

BaxIMBUM TPUHIMIIOM MPABOBOI JCPKaBU € MPHHIUIN 3aKOHHOCTI, SKHI
O3Ha4ae, L0 JIMIIE 3aKOH € OCHOBOIO MpaBOBIAHOCHMH. Hacminkom HanexHOi
peamizaiiii TPUHIMITY 3aKOHHOCTI CTae€ MpaBonopsmok. OmHaK MeXaHi3M
MATPAMAHHS 3aKOHHOCTI Ta MPAaBOIOPAOKY IMPAIIOE, K IIOKa3ye IPaKTHKa,
BHOIPKOBO.

OpmHUM 13 OCHOBHHX IPHHIIUIIB, IIO BH3HAYAE TOHATTSA 1 3MICT IIPaBOBOI
JepKaBH, € BHCOKHHA pIBEHb MPaBOBOI KyJIbTypu TpoMaasH. Cormionorigi
JOCIIKEHHST CBig4aTh, IO piBEHb MPaBOBOi KYJIBTYpH TPOMAISH YKpaiHH
JIOCUTHh HU3BbKHA. 1le HAcIiIOK HEIOMIKIB K Yy CHCTEMI 3aralbHOi OCBITH, TakK i
BHIIO].

[lepepaxoBaHi BHUIlE NPHHIUIM Ta iX TMOPYIICHHS € KIIOYOBUMHU IS
pPO3TJSILy TPOIECY CTAHOBJICHHS MPaBOBOI JepxkaBu B YkpaiHi. Came BOHU
BUKPHBAIOTh HAWTOJIOBHIII POOJIEMU Ha [IbOMY LIISAXY.

s MBS odSstedmsOddn HYJ o] dz

1. T'ymenmox T. A. O exuHOM NPaBOBOM IIPOCTPAHCTBE KaK YCIOBHH

¢opmupoBanus mpaBoBoro rocymapctBa / T. A. ['ymenrok. — Mocksa:
TocynapcTBenHOE M3maTenbeTBO [lonmurudaeckoi utepatypsl, 1994, — 32-
42 c.

2. ®@arkymmH ©. H. OcHOBHBIE ydeHHsS O TMpaBe W TOCyJapcTBe: YueOHOe
nocobue / ®. H. ®arkynnun. — Kazans: M3n. KOOU, 1997. — 45 c.

VidrYorovrd cs vimiffL4we 1) wuRry

forwlofdlidrrc

|t et dz dtelskzts

Haykogwuii kepiBHuK: K.¢.H., [InBoBapcrka K.C.

t L

MomaBCbKUN wpUAaMYHMUA KoNnepgx Hauy
YHpB@TeEeTY I MeHI SHdAYopaiasa

B yMoBax mocTiHIYCTpiaJIbHOrO CyCHUIBCTBA NpomnaraHja HaOyBae HOBHX
MOXIIMBOCTEH  3aCTOCYBaHHs, OCKUIBKM 3acO0M  MacoBOi  KOMYHIKarii
HAQ/I3BHYAIHO IIBHJKO CTBOPIOKOTH i MEpeNaroTh iHPOpMALiiHI TOBIIOMIICHHS,
OipLIICTh 3 IKMX Ma€ NepekoHylounii norennian. Cdepolo, e nponaraHia Moxe
PO3KPHUTHUCS TIOBHOIO MIpOI0, € MOJNITHKA, OCKUIBKH OOpoThOa 3a BiajlHi pecypcu
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Ta peati3amif0 IIOBHOBaXCHb BHMAarae 3IifiCHEHHS BIUIMBY Ha YCTaHOBKH,
NEPEKOHAHHS, CTEPEOTUNH TPOMAJISH 33  3a0e3MEUYCHHS  MIATPUMKH
noiiTugHOro Kypey[l, c. 3]. B 3B’I3Ky 3 MM MM IpOaHATI3yeEMO OCOOJIMBOCTI
MPOTIATaH !, K TEXHOJIOTI] MTOJIITHYHOTO MaHIITyTIOBaHHS.

Ileprr 3a Bce HEOOXITHO BU3HAYUTH MOHATTS Npomnaranay. Tak, K BKa3yeTbCs
y Opunnuniit ennuknonenii, nponaranaa — e GopMa KOMyHIKallii, cpsiMoBaHa
Ha MOIIMpeHHs (aKTiB, apryMEHTIB, YyTOK Ta IHIIUX BiIOMOCTEH AJIs BIUIMBY Ha
CYCHIJIbHY AYMKY Ha KOPHUCTb TE€BHOI CNUIBHOI CIIPaBU YM I'POMAJICHKOI MMO3MIII.
[Ipu npoMy, HaHe MOHATTS MOXKHA BH3HAYUTH SIK B LIMPOKOMY, Tak i B By3bKOMY
3HaueHHi. [2, ¢. 58].

Y mUpOKOMY pO3YyMiHHI TiJ MpONaraHaol CIijJ pPO3YMITH IOUIMPEHHS
COLIaJIbHO-TIOITHYHHUX, NPUPOAHNYO-HAYKOBUX Ta IHIIMX 3HAHb 3 METOI0 iX
BTUICGHHS Y CYCHIIBHY CBIZJJOMICTh, Y BY3bKOMY pO3YMIiHHI — 1J€O0JIOTI9HO
CIpsSMOBaHA isTBHICTE OYIb-AKO1 MapTii st popMyBaHHS y KOHKPETHHUX BEPCTB
HaCEeJICHHS ICBHUX TIOTJIIB 1 YABJICHB (CcBiTOTIIAMY) [2, €. 59].

AKIICHTYeEMO yBary Ha TOMY, IO HOBITHI peaii pO3BHTKY AEMOKPATHYHHX
CYCHIJIbCTB HE TUIBKM HE BHUKIIOYAIOTh 3aCTOCYBAaHHS MAaHIIMYJIATHBHHUN
TEXHOJIOTIH, ajie ¥ y psii BUMAIKIB, aKTUBI3YIOTH ix. Jlemanmi Oinbiiux o0OepTiB
HaOWpae TOIIMPEHHS TEXHOJIOTI  MAaHINyJIOBaHHS, SKi  3YMOBIIOIOTH
(yHKIIOHYBaHHSBCI€] MOMITUYHOI CHCTEMHU CYCHiibCTBa. [0 TOro % MHUCTENTBO
MaHIMyJIIOBaHHs IIOHAMNepIe CHMPAEThCs Ha OCHOBHI INpaBWiIa BIUIMBY Ha
MacoBY CBIJIOMICTh 1 HacaMmmepel Ha Take cepel HHX, SK IPAaBUIO CIIPOILCHHS,
CYTHICTb SIKOTO IIOJISITA€, 30KPEMa, Yy 3BEJCHHI Oyab-iKOi Te3W A0 IPOCTOro,
JIOCTYITHOT'O Ta 3p03yMUIOro OLTbImIOCTI 3HaYeHHs[3, c. 325].

Haii0inpm  mmpoko mpomaraHga SK  TEXHOJOTIS  MOJITHYHOTO
MAaHIITyJIIOBaHHS BUKOPUCTOBYeThcst — depe3 3MI. Tak, npomaraHgucTchka
IisuTbHICTH yepe3 3MI B cyyacHOMY CycHinbCcTBI 0a3yeThCsl Ha HATPOMADKEHI 'y
CBIZIOMICTP ITFOJICH TEBHUX «IIHHOCTEW» Y (OpMi CHCTEeMH MEBHUX CIIPOIICHUX
CTaHJAPTIB MOBEAIHKH, Ta COLIATBHUX IMI/DKIB, TOMITUYHAX Mi()iB Ta UTHO31H. A
NPaBUJIO CHPOINEHHS B MPOIECI CTEPEOTHII3alii sIK CTBOPCHHS LIO30PHUX
CTaH/IapTiB € OJIHUM 3 TOJIOBHUX IPHHIUIIIB IPOMAaraHu.

3 norssny JK. Emmtons, BCi JIOACKKI cTepeoTHIH, 3a0000HU TOIIO MEBHOO
MIpOIO € TPOJYKTaMH IMpONaraHiu, B sKiii 000B’SI3KOBUMH € CIPOIIEHHs. BoHu
HeoOXi/THI Hacammepe]] TOMY, [0 YUM OUTBIIOI € ayauTOpis, THM OUIBIIOI €
notpeda B CIpOIIEHHI. SIKIIO0, HAIIPUKIIAZ, CTEPEOTHITI3Y€EThCS JTOCUTh CKIIaJHE
SBUILE, i€, TO PO3PUB MK IIMMH CHPOLICHUMH YSIBICHHSMH 1 pEalbHICTIO
po3mmproeTbes. [IponaraHaucT TUIBKM TOAlI Oyne CIPOMOXKHHMH aJIeKBaTHO
peaii3oByBaTH IOCTaBJICHI Iepe]l HUM 3aBJIaHHS, KOJM Bpaxye 3a JIONOMOTOI0
icHytouoi iH(opMauii HasBHI CTepeoTHUNH Ta HaBitoBaHi 3a0000HM Tomy BiH
3000B’s13aHMI 3HATH ayAWTOpil0, HAOIp il CTEpEOTHINB, IMIATPYHTS, Ha SKOMY
po3ropraeThes npormnarasaa Toiuo [4, ¢. 212-213].

CriporieHHs 103BOJISIE BiTOOPa3UTH TOJOBHY OYMKY, Ky HEOOXiHO HaBiTH
aymuropii, y ¢opmi KOPOTKOTO Ta eHepriiHoro TBep/keHHSA. Taka Qopma
cnmpaeThcsi Ha Oe33acTepexHy Bipy 1 morpeOye B ayauTopii BiAMOBH Bifg
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posaymiB. Yepe3 1€ CHPOIICHHS BHSBISETBCS OJHUM 3 TOJIOBHUX IIPaBHI
YOpPOBAIDKCHHS TOTPIOHMX CTEPEOTHIiB y CBimomicTh iHmuBima. Ilinm mmm
OTJIIIOM MOXKHA CTBEP/DKYBATH, IO CIIPOIICHHS BKOPIHIOEThCA Y TNIMOMHAX
MiZCBIIOMOCTI, TaM, Jie 3apOKYIOThCSI MOTHBH i JroauHuU[3, c. 326].

Ha >xanp, B ykpalHCBKOMY CYyCHIIIBCTBI IOKM IIE€ HE CTBOPEHO 3aXHCHHX
MeXaHi3MiB Bif AKTUBHOT'O MaHIIyJIFOBaHHS. MaHinymnoBaHHS
CBIJIOMICTIOETIEKTOpPATy MOXE IpPH3BECTH JO (OPMYBAaHHS HETaTHBHOTO
CTaBJIEHHS TPOMAJISIH IO CaMOTO IHCTUTYTY BHOOpIB, BTpaTu J0OBIpH i MOBaru 1o
BHOOPYOro 3aKOHOJIABCTBA, 3HWKEHHS SIBKU BHOOPLIB. 3aCTOCYBaHHS TEXHOJIOTIH
«4OpHOTO Miapy», SIK 3aco0y NponaraHiy, HEPIIKO € NPUYMHOI0 CKACyBaHHS
Ppe3yNbTATIB TOJI0OCYBaHHsI, 3pHBY BHOOpPiB. BukopucToByroun OpyHi TEXHOJOTIT,
HAMCHJIBHINI KaHAWOATH BTPAYalOTb MOMIIHMBICTE OyTH OOpaHMMH Ta TiIHO
TIPAIfOBATH, a MPEACTaBHUIBKI OpraHd BIagu (GOPMYIOThCS HEUECHHUM ILIIXOM
[5, c. 16].

B cygacHuMX yMOBax ommcaTd BCIO CYKYIIHICTb ITPONAraHANCTCHKUX CHOCO0IB
MaHIyTIOBaHHS HEMOXXIMBO, OCKITBKA BOHH JAy)KEC pI3HOMaHITHI i
nependavaoTh Ty TaMy CHeliadbHUX MPUAOMIB, METOAIB 1 TexHONOTiH. Cepen
HAWIONIMPEHIIINX: CUCTeMaTHYHE HABIIOBaHHS COlialbHUX Mi(iB, MiATacyBaHHS
(axTiB, MOIIMPEHHS HempaBIu W Hakjeny, Qparmentauis iHdopmamii Ta ii
TEHJICHILIIIHE KOMEHTYBAaHHS, a TaKOX BUKOPHCTAaHHs CIELIabHUX METOMIB
(dhopMyBaHHS 1TFO30PHOI CBIZIOMOCTI («HAIMIBIpPaBIa», «HAKICIOBAHHS SIPJIHKIBY,
«IIEPEHECEHHS] 4Y)KOTO aBTOPHUTETY», «CIipalb YMOBYaHHS» TOIIO), MOKa3 Ha
Tene0aueHHI HEYTOJHUX TONITHKIB Y HENMPUBAOIMBHX PaKypcax, BUKOPHCTAHHSI
JUIT  KOMIPOMeETallii CYNPOTUBHHMKIB MOHTaXy KaJpiB, SKHHA CHOTBOPIOE
pEaNbHICTh, 3aCTOCYBAaHHA BHTOHYEHHX MAaHINTYJSTUBHUX EJIEKTOPAITbHUX
TEeXHOJIOTiH Tomo[6, ¢. 236].

[puknagn MaHIMYJIATABHOTO BIUIMBY MOXXKHa 3HAaWTH y HOBITHIM icTopii
VYkpainu. Xoua mporuec JeMOKpaTH3alil yKpaiHChKOTO CYCIiIbcTBa W OazyBaBcs
Ha MPUHIMIAX PIBHOCTI Ta CBOOOJH, OJHAK CYNEPEYHOCTI NOOW Mepexoay Bif
KOMYHICTHYHOTO PEXHMY 1O JEeMOKparii 3yMOBHMB ()OPMYBaHHS TaKk 3BaHOIO
«IEepeXiIHOTO» THUIY OCOOMCTOCTI, JJsi SIKOTO IpPUTaMaHHE CIPOLICHE
amOiBaJICHTHE CTaBJICHHS 1O CYCIUIBHHX IepeTBopeHb [7, c. 25]. B cywacHux
YMOBax Pi3HOMaHITHI MOJIITHYHI CHJIM 3aCTOCOBYIOTH IPOIAraHJUCTChKi METOIH
Hacammepes IIiJi Yac BHOOpYMX KaMIaHii, 3aHypUBIIUCH B CBIJOMICTb
€JIEKTOPaTy, BOHH 3MYLIYIOTh ITOBIPUTH X MOJITHYHUM IpOrpamam, i FpOMaIsiHU
Ha BUOOpax BiIAIOTH CBiii rooc.

TakuM 4YMHOM, TIpomaraHza BOJIOJIE€ BEIMKHM apCeHaIOM METOJIB
NIEpEeKOHYBAHHS, METOI0 3aCTOCYBaHHS SKHX € BIUIMB Ha HOIIIM W inmel
MOJITUYHUX TexHojoriB. CaMe TOMy, NOJNITHYHA NpoNaraHga € HalOiIpII
TIOUIMPEHOIO 1 JIIEBOIO TEXHOJIOTIEIO O THYHOTO MaHIITy TFOBaHHS.
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VYkpaina B "peifitunry macts" mocina 123-e micue. Ha npeBenukuii xaib,
VYkpaiHa yBiinuia B IecATKy KpaiH, y SKHX CIIOCTEPIranocs 3HIKEHHS BiIIyTTS
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macts. Y mro rpyny BBifimmm Takox [Hnis, Benecyema, CayniBcrka Apasis, ABi
kpainu IliBHigHOT Adpuku, €runty Ta €MeHy, a Takox borcBana.

MacTst — mcUX0eMOIiHAN CTaH MUTKOBUTOTO 3aI0BOJICHHS JKUTTAM, BiTIyTTS
rIMOOKOTO BIOBOJICHHS Ta Oe3MexkHOi pamocti. Te, MO BHUKIMKAE BiTIYTTI
HABHIIOTO 3aI0BOJICHHS KUTTSM, A€ paaicTh roauHi. Koxna moanHa posymie
10 — CBOEMY, aJUKE KOKEH 3 HaC — IHAWBIAYaJIbHICTb, [0 MA€ BJIACHI iIHTEPECH Ta
yrno100aHHs.

Besniu ¢inocodiB 3aiimManucs UM 3arUTaHHAM 1 KOXEH IO CBOEMY HOTO
Tiymauniad. OnHuM 13 HuX € [puropii  CkoBopopa. ['onoBHMME po3gymamu
CkoBOpOIH SIK TBOPYOT 0OCOOMCTOCTI OYJIM PO3AYMH IIPO INACTS JIFOJUHU 1 IUIAXH
Horo nocsrHeHHs. HuMu cnoBHeHa Besi #oro TBOpYicTh. «SIk xouem OyTH
IIACJIMBHM, HE ITyKail CBOTO INACTS 32 MOPSIMH... HE MaHAPYH o €pycanmmmaxy,
00, sk BBaxkaB [ puropiii CkoBOpoJa, BOHO HE TUTBKH MOPYY 3 TOOOO, BOHO
«BcepenuHi Tede»: «Y TBOEMY UUCTOMY Ceplli, y TBOIH YecCHIH Iy, o KuBe 3a
3akoHaMu boxxumu i BerminHaM boxum» [5;C.148].

Jocsrtn macTs o3Hadae MPHUCIyXaTHCsS IO CBOTO BHYTPIIIHBOTO TOJOCY,
BHCITyXaTH ceOe, TOOTO CIIOBHAa YBIHTH «B XpaMm CBIii», )XKHTH B TapMOHIl 3
npupoJoto, 3 borom, 00 TiNBKKM Lie MPUHOCHTH INACTS, e HependadeHo ToOi
«0JTaXKCHHOIO HATYPOIOY.

OcHoBoro macTs, sik BBaxkaB CKOBOpOJia, € «CpojaHa mparsi», ToOTo Ta, 0
SIKOi JIFOJJMHA Ma€ TPUPOMHHUM Haxwi 1 3mi0HOCTI. IIpeacTaBisiFoun CBITOTJIST
YKpaiHIIiB SIK TPYIOBOTO XJIiOOPOOCHKOrO pOXy, BiH, MPHUPOAHO, MOYEPIHYB 3
HapOJHOI MYZPOCTi 3J0POBHH IOTJIS/ Ha MPALIo SK JpKepeo KUTTs. Bin Hapoxy
NepeHsAB BiH 1 JyMKy PO Te, 110 BUXOBAaHHSI MYCHUTH 3HIHCHIOBATHCS 3a
MIPUHINIIOM «BPOJPKEHOCTI», JIOPEUHOCTI ISt TOT UM 1HIIOT JIIOJHH.

Buenns ['puropist CkoBOpoI¥ PO NIISIXH JIOCATHEHHS JIOJHHOIO IACTS, X0
1 IpUBaOIIOBAIO CBOEIO MYAPICTIO, OYII0 yTOMYHUM. AJKe WIITOCS B HBOMY TIPO
NIPUPOJIHY, @ HE NPO CYCHIbHY IOAuHY. JIIoquHa X mMo3a IpoMajioo, Io3a
CYCHIJILCTBOM, SIK€ 4aCTO JUKTY€E CBOT YMOBH, — HEMHUCIIHMA.

V¥ cBoix mpamsgx Ta auctax CKOBOpoAa yTBEPIKYE KyJIbT po3ymy. Hapomna
MyIpiCTh CTaja OCHOBOK Yy TpakTyBaHHI (isocodom OaraTbox MpOIECIB
CYCHIUJILHOTO JKUTTS. BiH XOpoOpo mpuiimMaB ypapu JoJi, CBOiX Y4YHIB BYHB
LIyKaTu B co01 "CIIpaBxkHIO JIIOAUHY", OyTH IACIUBUM.

3a BipmamMu MOXHAa BU3HAYUTH OHUTTS HOTO MOTYTHBOTO CEpISl HOTO
JOCATHEHHS 1 KpyTocmaan. X04 i HalTUcallyd HoMy Ha MOTHJII Te€, IO BiH 3aIOBiB:
"CBIT JIOBUB MEHE, Ta He criiiMaB," — aie CKOBOpO/ia HaJIeXHUTh CBiTOBI. BiH OyB
IIACTIMBHM 1 HAC BYUTH OYTU TAKHMHU.

dinocodepki noraau FOpkeBuya Oynm caMoOyTHBOIO, Hi Ha IO HE CXOKOI0
HOBOIO CTOPIHKOIO B icTOpii yKpaiHCbKOi dinocodii, mo pana IOMTOBX M
PO3BUTKY HOBHUX ifell Bxke iHmux ¢inocodis. [Tampin FOpkeBud y cBoix mparix,
a, MO JIOTIYHO, 1 y CBOEMY CBITONISINI OyB TOCTIIOBHUKOM BEIUKOTO
ykpaincekoro dimocoda I'puropis CkoBopoan. Sk i y CkoBopoau, y FOpkeBuya,
MPOBiTHOIO TeMow Oyna «dinocodis cepus». [Tamdin Janmnosua GopoBcs 3a
no0poOyT, BiH BiMYAMIyIIHO 3MaraBcsi 3a BiIPOPKEHHS JTyXOBHOCTI, BiH
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mpocyBaB imei mromsHOCTI Ta ApPYKOW, SK TOJNIOBHHX YHHHHKIB CYCIJIHCTBA
[6;C.216].

Hentpom nocmimkenns FOpkeBuda crae “ceprie” K ocepemoK TYHNICBHOTO i
JYXOBHOTO JKHTTSl JIIOJWHH — JDKEPENo TIOXO/DKEHHS MOpalli, CIIPaBXKHA
cyOcraHIis moachkkoi aymri. [Ipu iboMy BiH BigKHAaE SIK parlioOHaJIICTUYHI TEOPil,
IO MiHOCATH POJIb PO3YMY B JIFOJIMHI, MPOTOJIONIYOYH HOr0 MicIleM AYIIi, TaK i
NICUXOJIOTIUHI KOHIenuii Horo dYacy, W0 CTBEP/PKYIOTh IIOBHY 3aJI€XKHICTh
NICUXIYHMX SBUIL BiJ (iziosoriunux mpoueciB. Ceple — 11e 0XOpOHENb 1 JBUI'YH
ycixX (DiI3UYHUX CHIT JIIOJMHU.

“Cepue”, 3a lOpkeBnueMmM, — OCHOBa HENOBTOPHOCTI Ta YHIKaJIbHOCTI
JIOAWHU B CBITi, TOMl, KOJM pPO3yM BHUSBJSE JIMIIC 3aralbHe B IisUIBHOCTI
moauHU. “Y cepii IOOMHU JIeKHUTH JDKEpelIo THX SBHUII, sKi 3akapOoBaHi
0COOJIMBOCTSIMH, III0 HE BUILIMBAIOTH 3 >KOJHOTO 3arajbHOTO HOHATTS YU 3aKOHY
[5, 75]. V xonmemnmii [Tamdina FOpkeBmdua posym, “TonoBa” Kepye, IUIAHYE,
JUpHTYE, a cepue TBoputh. Sk i B CkoBopoy, Tak i B FOpkeBuya, cepue — chepa
JYXOBHOTO KUTTS MoAuHU. [IoHATTS cepust Oarato3HavHe, ale IepeayciM cepue
— IIe AyXOBHHUH CTaH JIOIWHY, ii qyma. B #oro moHATTI aymma — “cepiie’ MOIMHA
3aTpUMYeE, SK I[IHHICTh, BCC TC CBOE BJIACHE, IO € BaXIUBUM ais “cepiyi’. Ile
BJaCHE 1 BU3HAYAE CBITOIJISA JIFOAWHHU, i1l OCOOHCTICTh, IHIAMBIMYaJIbHICTH 1
HETIOBTOPHICTb y CBITI.

3aBmsiuytoun  “¢inocodii cepus”’, I[lampin FOpkeBuu BBOIUTH JTYXOBHY
BEPTHKAJb Yy BUMIp OyTTs, po3kpuBac rIMOWHHY cdepy “3amynieBHOro”, Ty
OCHOBY, SIKa € PYIII{HOIO CHJIOK CTBOPEHHS 100pOro, MOPaJIBbHO — IIHHICHOTO.
Haiibinpimoro taemHmIero OyTTs, Ha AyMKy ¢imocoda, € cama JromuHA, sSKa
BUKOHY€E TIEpeXiTHy POJb MiXK CBITOM illeHl 1 CBITOM pedeii, HacamIiepe | 3aBIsIKH
0araTcTBY CBOTO BHYTPIIIHBOTO iHAWBIAYAIBHOTO IYIIEBHOTO CBITY.

ToMy MH MOXXeMO 3pOOHWTH BHCHOBOK , IO € 0e3miu ¢imocodis, sKi
pO3IIsiiaNii 1€ NMUTaHHs, aje B TOBHIH Mipi BOHO mie He po3kpuTe . SIKmo
MOAMBUTHCSI Ha TBEPIDKEHHs yKpalHChkux ¢inocodi I'puropis CkoBopoau Ta
IMamdina FOpkeBuua TO i IACTs JrOAUHI Oarato He motpidHO. SIki 6 TO He
3yCTpivanucs mpoOjeMHu Ha MUIAXY, SKi MEPEeKHBAHHS 1 JKaib HE JIOBEJoCs O
MEePEeKUTH, MACTS 3aBXKIH 3IUIIAECTBCS 3 JIOAUHO0. [IpocTo Nesiki He MOXKYTh
YCBIJIOMHTH I[OTO, HE MOXKYTh 3pPO3YMITH, [0 BCE, 1[0 MMOJapOBaHEe JOJICI0 — IIe 1
€ T€ IIacTs, HeXal HaBiTh HE Take, sIK MU HOTO COO0i ySBIIIEMO.
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Enoxa rno6anizanii, 0 € pe3ynbTaToM JIIOACHKOI AiSIBHOCTI, BUKJINKAIA 10
KHUTTS BKpall BaXXIWBY NpoOJIEMy JIOKOPIHHOTO IEPEOCMMCIEHHS CYTHOCTI
(yHOAMEHTANFHUX  TPOLECIB  JKUTTEAUUIBHOCTI JIOAWHH Yy  CY4acHOMY
MOJISIPU30BAaHOMY CBITi, IO SKOI NPHKyTa yBara NpelCTaBHHUKIB T'YMaHITapHOTO
3HaHH:, 30KpeMa coianbHO-(inocodchkoro.

ToMy, IiNKOM 3aKOHOMIPHO, IO MUTAaHHS BCEOIYHOTO aHAII3y CIOPTY SK
COLIIOKYJIBTYPHOTO ()eHOMEHa, KOTPOMY INpHTAMaHHMWN 3HAYHWK MOTEHIal B
acreKTi HWOro TyMaHICTHYHHMX IIIHHOCTEH Ta imeamiB, HOro Michsd i pomi B
COIIIOKYJbTYPHOMY CBiTi, € MPEIMETOM  TOCTPUX JMAHUCKYCIi 1 Ccepho3HHX
o0rosopeHs cepen Ginocodis, COIIOIOTIB, KyJIbTYypOJIOriB, MENaroris, (GaxisIis
31 ciopTy Ta Qi3UYHOT KYJIBTYpH.

B nomy miani ykpaiHncbki pochinauku cnopry €. ITinuyk i JI. Illepemer, He
0e3 miACTaB, HAroJIOUIYIOTh, IO BCEOIYHWI OUianbHO-PITOCO(DCHKUA PO3IIIS
«CTIOPTY, SIK CKIIQJHOT KaTeropii B CHCTEMI IIIHHICHUX Opi€HTAIlii, 00yMOBICHUH i
HEOOXIJHICTIO pearyBaTH Ha MPaKTUYHI MPOOJIEMH CYYacHOTO CIIOCOOY KHUTTS
MOJIOZIi — Ha MpoOJieMy coliami3amii, HaBYaIbHY, BHPOOHHYY, MO3BLLIA, SIKi
0araTo B YOMY BHU3HAUAlOThCA piBHEM (QI3WYHOT KYJIBTYpH 1 CHOPTY.
[Tpuckopenuii cTpyKTypHO-OpraHi3aiiHIH pO3BUTOK HAYKH NP0 CIOPT BUMarae
TaKOX PIlIEHHS LIJIOTO PSIy COIiaJhbHUX MPOOIIeM K Ha TEOPETUIHOMY, TaK i Ha
npakTuaHOMYy piBHi» [1, c. 98].

Ocb 4OMy, 3AIfCHIOIOUM KOMIUIEKCHE JOCIIPKEHHS! TYMaHICTUYHOTO BHUMIpPY
CIIOPTHBHOI AiSUTLHOCTI, CJIiJI HArOJIOCUTH, 1110, 1ie y 1927 polii, 01H 3 3aCHOBHHUKIB
AKCI0JIOTIT SIK CAMOCTIMHOT UCIMIUTIHY, BITOMU# HiMerbkuil (inocod Makc [enep,
MPOPOYE 3ayBAXKMUB, 1110 HABPSI YU «HIIMI (HEHOMEH B CBITI 3aCIyTOBYE CHOTOHI B
TaKif 3K Mipi TIIMOOKOTO COMIAIBEHO-(iTOCO(CHKOT0 Ta IICHXOJIOTTYHOTO BUBUEHHS K
cropt» [2, c. 4]. Be3yMoBHO, 1110 Bech iCTOPUYHHIA Yac, o MUHYB micas 1927 poky,
koJm Oynu BurostonreHi M. Illenepom 3MiCTOBHI ci10Ba PO HEOOXiHICTH BCeOIYHOTO
BUBYEHHS CYTHOCTI CIOPTY, SCKpaBO CBIYMUTh NP0 IX AaKTyalbHICTH Ta
3arpeOyBaHICTh came B €Noxy Mobaizalii, KOJIM CIOpT HEyXWJIbHO HaOyBae puc
IUIAHETapHOTO ~ MaciuTaly, 37aTHOTO ICTOTHO BIUIMBATH Ha Bci  cdepu
JKHUTTEISUIBHOCTI MTOCTIHAYCTPiAJIbHOTO CYCHIIBGCTBA.

IIpu 1OMy, BapTO MOTOJWUTHCH 3 apTYMEHTOBaHOIO To3muieto B. butoryp, sxa
0cOONMMBO HAroJoOIIye Ha TOMY, IO B yMOBax TJoOaiizamii crmopt moTpedye
BUpPOOJICHHS HOBHX METOMOJOTIYHUX MIiAXOMIB HOTo aHam3y SK CKJIaTHOTO
COMIANBHOTO 1 KyJIBTYypHOTO (heHOoMeHa [3, ¢. 144].
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AHaII3YI0UH CYTHICTh CIIOPTHBHOI IisSUTBHOCTI, ii 3MICT Ta O3HAaKH HEOOXiTHO
3BEpHYTH yBary Ha nepekonimBui minxim M.M. I6parimoBa Ta M.M. Cainuyx
SKifl TonATae B TOMY, IO «CIOPT, OHTOJIOTIEI0 SIKOTO € MpPeIMETHO-TiJiecHa
MPaKTHKa, JEMOHCTPYE €TAJOHH JIOJCHKOI TLIECHOCTI, a TOMY CIIOPTHBHY
IiSUTBHICTH MOYKHA PO3TILIIATH SK €TANIOHHUHN BUA (Bi3W9HOI KymbTypm»[4, c.172]
[Moxinsgroun 3a3HaueHy TMO3MLII0 B PO3YMiHHI CIIOPTHBHOI JisUIBHOCTI SIK
€TaJOHHOTO BUAY (i3M4YHOI KyJIbTYpH, 3ayBaKUMO, 110 0OCAT Hamoi myomikanii
HE I03BOJIAE 3A1MCHUTH BCEOIYHUIN aHaIi3 CIIBBIIHOMIEHHS LIUX [TOHSTH.

Ot1xe, CHOPTUBHA JisUIBHICTB, SIKa 3/IHCHIOEThCS B cdepl npodeciiiHoro
CHOPTY BHIIMX JIOCSATHEHb, a TAKOX MacOBOT'O, HAaBITh JIBOPOBOTO, BKIIOYAIOUH
BOOJIIBAILHUKIB CIIOPTMBHUX BWJIOBHIL, $IKI MalOTh MOJMJIMBICTE Xoua O
OTIOCEPEAKOBAaHO CTaTH NPHYETHHUMH 10 Hei, mae 3Mory BciM ii ydacHHKam
CaMOCTBEp/DKEHHSI, PO3KPHUTTSA CBOiX TOTCHHIHHUX $AK (I3UIHHAX. TaK |
IHTETIeKTYaIbHUX CHII, TATAHTIB, 3M10HOCTEH Ta HAXUIIIB.

Pasom 3 THM, Harojomyro4Yn Ha HEOOXITHOCTI BCEOIYHOTO COIiaIbHO-
¢imocohcrKOro po3MIIALy CHOPTHUBHOI TiSUTHHOCTI SK BUpPa3y TyMaHI3My, CIif
CKa3aTH, IO CaM TEPMiH «COILiaNbHO-(ITOCODCHKUN aHali3 crmopTy» OyB
BBE/ICHUH B HAyYKOBHH OOIr BiIOMUM HiMeUbKUM criopTHBHUM HistueM K. [limom
Ha moyatky 50-X pOKiB MUHYJOro CTONITTS B ioro Bigomiii mpaui «Hayka mpo
cnopt K Qinocodis MeqAroriKm». [Ipu 1poMy, LiHHICHO-TyMaHiCTHYHHN
pO3TJSIT  CHOPTY, 30KpeMa B OCOOUCTICHO-CK3HCTCHI[IAIbHOMY BHMIpi, €
MPEeIMETOM KOMILICKCHOTO aHaji3y Takux 3HaHuUX (imocodis, sk M. I6parimos
[5, c. 44] ta C. MorinsoBa [6, €. 3-10] , siki 3amoyarkyBajiy MEPCHEKTUBHUN
HAyKOBHH HampsM «TyMaHITapHOTO CIIOPTHBHOTO HAayKO3HAaBCTBa», IO Ja€
MOJJIMBICTh TJIMOOKOTO Ti3HAHHS OCOOWCTICTIO HE JIMIIE CBO€l CYTHOCTI, a U
YCBIIOMIICHHSI CBOTO TPU3HAYCHHS B 00 €KTUBHOMY CBITI..

Bimpmr  TOTO, MOCHIMIKYIOYH  COILiadbHO-(PiITOCOPCHKI  3acamu CHIopry,
M. I6pariMoB IEpEKOHIMBO OOTPYHTOBYE «iJICEFO CIIOPTY», 3MICT SKOI HOJISATaE Y
KyJnbTHBallil «(QI3UYHOI TINECHOCTI JIFOJUHM, S5Ka Ma€ CTaTH IPOBIAHOIO
CKJIaIOBOI0 HOBOI «HAI[IOHAJBHOT 1imei», 3MaTHOI PO3BHHYTH EHTY3ia3M
HaceJIeHHs Y TpomnaraHji ICTOPUYHMX TPaJuIid Hapoay, HOro 3IaTHOCTI JO
BIKMBAHHS SIK CHJIBHOI Hallii, 3aBASKH 370POBOMY CIIOCOOY IKHTTSA Ta
BUTPUBAIIOCTI MIOMO PI3HUX MOXIMBHX TpymHomiiB» [7, c¢.91]. B Takomy
pPO3YMiHHI OCHOBOIIOJIO)KHA «ifed CHOpPTY» B HEPO3pUBHIN €mgHOCTI 3i
CHOPTHBHOIO JIISUTBHICTIO ()OPMYE «CIIOPTUBHY PEANIBHICTBY SIK OJIHY 3 BAXKIMBUX
chep SKUTTENSUIBHOCTI couiymy. [loxmumsitoun B mimoMy Takuid migxig M.
[6parimoBa, HeoOXiZHO, Ha Halle NMEpeKOHAaHHS, 3BEPHYTH OCOOJIMBY yBary Ha
IMaHEHTHY €JHICTh LMX JBOX piBHIB ()eHOMEHa CIOpTYy B COLIaJIBHO-
¢inocodcrroMy BUMIpL..

AJKe METOIOJIOTIYHOI0 OCHOBOIO HAIIOTO aHali3y BHCTYIA€ caMme Te, IO B
foro meHTpi mepedyBae IUTICHICTh CIOPTY AK JOMUIBHOI JisSUTBHOCTI, B SIKii
SKpa3 MisUTbHICHA CKJIaJloBa - «CHOPTHBHA isUTBHICTH» € HEPO3PUBHOIO Bif
[IHHICHO] - «iJIel CIIOPTY», «IIHHOCTI crTopTy». OCh 4OMY, CIIOPTUBHY JisUTbHICTb
CHi po3risAfaTH SK  HEBIIAUIGHY BiJl I[IHHICHOTO, 1IE€HHOTO, CBOTO pOIY
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II€aIbHOTO ~ aCIEKTy OCMHCIICHHS CHOPTy SK (EHOMEHa  KyJIbTypH Ta
KUTTENISTIPHOCTI  OCOOMCTOCTI, IO € HE CTUTBKA IICHXO(]i3i0IOTIIHOI0
aKTUBHICTIO, CKUTBKM [ISUTBHICTIO — IIUJISCIIPSIMOBAaHOIO Ta B 3HAuYHIN Mipi
LiHHICHO-PaNioHAIHHOIO.

Binmpm Toro, MisBHICT OCOOHUCTOCTI CIIJ PO3MIIAAATH K HOTYXKHY PYIIHHY
CHIIy CYCIIJIbCTBa, IO € MPEAMETOM aHajli3y, Mepll 3a Bce CoLianbHOil dinocodii.
Tomy, «mo0 He BuBuYaB, - chpaBemmBo Harosourye K.X. MowmmksH, -
couianbHUi (inocod: NMPUHIMIKM CTPYKTYpHOI oOpraHizamii cycmijibcTBa, abo
(yHKIIOHaTIBHI OIMOCepeKyBaHHS cep CYCHUIBHOTO HTTS, AWHAMIKY iCTODIi
a00 TPUHIHMIU T TUIMOJNOTII, - BIH BHBYAE BCE Ty XK JIOACHKY MisUIbHICTH B
pisHOMaHITHHX ii mposiBax 1 cenudikamisx»[8, ¢. 224] B cBoro uepry, oaHi€eo 3
BHU3HAYaJbHUX PHC OCOOHMCTOCTI € Ti MilecHpsMOBaHA [iSUTBHICTh, 30KpeMa
CTIIOPTHBHA, B IPOIEC] AKOI 3IIMCHIOETHCS ONAaHyBAaHHS HE JIMIIEC HOBUX SIBHIL Ta
CYTHOCTI TIpeAMeTiB 00’€KTHBHOTO CBiTy, a i yTBOpEHHS IIEBHUX iIealIbHUX
MoJIeNIel Ta CIIOHYKaHHS JI0 iX MPaKTHYHOI peai3aiii.

B mpoMy miaHi moctae MUTaHHA NMPO TE, IO € OCHOBOIO MOTHBALIHHOTO
MEXaHi3My CHOPTHUBHOI AiSUTBHOCTI, OCMHUCIICHHS SIKOTO JIa€ 3MOTY BU3HAUYUTH HE
JIMIIEe CYTHICTh LIHHICHOTO ifealy, a ¥ IUISXH HOro BTUICHHS B CYCIHIJIBHOMY
JKHUTTI. « MOTHBAIIS CIOPTUBHOI TISUTBHOCTI, - CIPABEJIHUBO HAroOJOMIyIOTh A.B.
Jlyk’ssHoB Ta A.B. Mas3oB, - NOXOOUTh HE BiA aOCTPaKTHUX COLIaJbHUX
I[IHHOCTEH, a BiJl OCOOMCTICHUX MIHHOCTEH IHAMBIIIB: JIUIIC TPUHHSIBIIN GOpMY
0COOUCTICHOT IIHHOCTI, IIHHICHUH i7iea MOXKe BIMHAWTU NUIAX IO MPEAMETHOIO
BTiUIeHHI[9, ¢. 179].

B KOHTEKCTI HaImoro aHami3y BKpai BaxxmBoro € aymka JI. [llepemer, npo Te,
IO CIOPT, SK CIOCI0  «BiIPOMKEHHS OCOOIMBOTO CYCHUTFHOIO HACTPOKO Ta
PO3MIPEHOTO TEMITy JKUTTS, CTAaHOBHTH COOOI0 TaKWH KyJIbTYpHHH (DEHOMEH,
SAKAH He TPOCTO CIPSIMOBAHMI HA YHIKaJbHUH, ONMHUYHHUN aKT BUXOJY JIOAUHH
32 MeXI CBOIX DOTEHIIH, ajle ¥ NOoB’A3aHMil 3 caMOl0 TIJIMOMHOI i1
COIIOKYJIBTYPHOTO JOCBIiIY, i3 3aHYPEHHSM B HAWTJIHONI IIACTH TIIECHOCTI,
JIYIIEBHOCTI Ta J{yXOBHOCTI... CriopT y Horo colianbHo-(piiocopcbkoMy BUMIpI —
I[€... CaM CIOCiO JKUTTS, YUCTHH B3ipelpb JiSUIBHOCTI, IO MPUIYCKAE B YChOMY
PO3MIpEHICTh, Oa)kaHHS OMOMOITH JIFOISM, CIYXKIHHS 3araJbHOJIOACEKUM
minaoctsiM» [10, ¢. 164-165]. Pazom 3 Tum, aBTOp, He Ge3 MijJCTaB 3a3HAYAE, 1[0
CIIOPT, MK IMAaHEHTHA €EIHICTh  «MHUCTENTBAa 1 JYMKH, MHUCTENTBA PYXiB i
¢inocodii, € Te, mo ciuyxkuTe Onary moaed abo MmO y CBOill CyTHOCTI
rymadictiuHe. be3 rymaHisMy i OyXOBHOCTI Hemae icTHHHOro cropTy» [11,
c. 181].

3a3HaueHa  oOcraBMHa ~ OOYMOBIIOE  HEOOXiZHICTH  BceOiYHOrO,
KOMIUIECHOTO PO3IJISAY CYCIUIBHMX LIHHOCTEH CIOPTHBHOI JiSIIBHOCTI came y
SAKOCTI TyMaHICTHYHHMX ILiHHOcTed. Tomy, Juia 3a;ilicHeHHS moOAiIOHOTO
JOCTIKEHHST He0O0XiTHO, HacaMIlepe]] BU3HAYUTH CYTHICTh HOHATTSA T'yMaHi3MYy,
OCKITBKH Yy Cy9acHUX (PITOCO(MCHKUX EHIMKIONEINIHIX BHIAHHAX Mae Micle
HEOJIHO3HAYHE HOro TPaKTyBaHHS.
Ha nam mornsn, HaiOinbeIn TPyHTOBHE BU3HAYEHHS CYTHOCTI IyMaHIi3My Mae
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Micrie y KopoTkoMy eHIMKIIONEeINYHOMY CIOBHHKY 3 comianbHOI (dimocodii, B
SKOMY TYMaHIi3M pO3IISIAETHCS SIK TPHHIMI CBITOTJSINY, 3aCHOBAaHUHM Ha
MIEpeKOHAHHI, 110 JIIOJMHA € HaBWINAa CYCHiJbHA I[IHHICTh, Ha BIIEBHEHOCTI B
3MATHICTh JIIONWHH [0 HEOOMEXKEHOrOo pPO3BHTKY 1 camopeamizamii Bcix i
CYTHICHMX cwmiI, 3ai6HOCTe# i TamanTi.[12, c. 113] Ocp "oMmy, B Haml Yac
MEepPCIeKTHBH ~ TyMaHi3alii CHOpTY MOB’s3aHI 3 MHOAAIBLIMM IOTIHOJICHHSIM
JOCTIKCHh HAapDKHOT ONMIINCBEKOI imei Xoni3My SK iJeany UiTiCHOTO,
BCeOIYHOTO, TAPMOHIHHOTO PO3BUTKY OCOOKMCTOCTI Ha 3acajgaX CIPaBeUIMBOCTI,
YECHOCTI Ta TolepaHTHOCTI. [IpruoMy, 3a3HaUeHI OCHOBOJIOXKHI IIIHHOCTI MalOTh
OyTu KepiBHULTBOM JuIsl Jii HE JMIIEe CHOPTCMEHIB, a i CynumiB, TpeHEpiB Ta
BOOJIIBANILHUKI, HacaMIepe] Tak 3BaHMX (aHaTiB, KOTPI CBOEIO, SIK IPAaBUIIO,
arpecUBHOIO MOBEIIHKOIO HEXTYIOTh NPUHIUIIAMHI T'YMaHI3My Ta TOJIEPAHTHOCTI.

B koHTekcTi Hamoro posrisiay npuBeprae yBary nymka M.O. BormaHoBoi
Ipo Te, MO0 ChOTOAHI «TYMaHICTHYHI MEPCIEKTHBH Y TOBHIN Mipi 30epiraroTbcs
JWIIE Y MacoBOTO CIIOPTY. 3acagHW4i NMPUHIWIH, HA SKUX 0a3yeThCS «CIOPT
BUIUX JOCATHEHb» BHBOMIATH HOro 3a MeXi rymaHnismy»,[13, c. 15] mio
JIOKOPIHHO 3MIHIOE YCi TpaauWIiiiHI YSBIICHHS MPO Micle 1 poib caMe «CIIOpTy
BUIIMX JIOCSTHEHb» B CYCHUIBHOMY JKHTTI CY4YacHOTO TIJI00aji30BaHOTO
CyCIIIBCTBA.

[o-mepuie, B ymoBax mojaibioi KoMmepuiamizamii CHOPTHUBHOI IisUTBHOCTI
«y skocTi mpodecii, - Haromomye M.O. bormaHoBa, - CHOpPT BTpadae CBOI
TYMaHICTUYHI NPUHUMOM  BIZHOCHHM MIXK CIIOPTCMEHaMH,  TPEHEpOM 1
CHOPTCMEHOM, CIIOPTCMEHOM 1 CIIOHCOpPaMH BU3HAYAIOTHCS KOPCTKHIMHU YMOBaAMHU
koHTpakty»[13, c. 19]. He BukinKae »OAHUX CYMHIBIB T€, 1[0 OCTATOYHA BTpaTa
TYMaHICTHYHUX NPUHOMIIB podecii criopTcMeHa HeMHUHYYe TIPU3BE/E 10 BKpaii
HETaTUBHUX HE JIMIIE MOPAJIbHO-CTHYHUX, a W EKOHOMIYHHMX HAacliJIKiB y
(YHKIIOHYBaHHI ~ Bci€ei  CHCTEeMH  CYCHITBHHX  BIJHOCHH  Cy4YacCHOTO
r1100ai30BaHOTO COLIyMY.

[To-npyre, cbOrojHi, B yMOBaxX INAJIEHOr0 MaiHOBOrO pO3IIApyBaHHS Ta
pi3koro 3pocTaHHs MaciiTabiB OIAHOCTI HIMPOKHX BEPCTB CYYacHOTO
YKpalHCBKOTO CYCHIJILCTBA, Hacamrepesa OIiHOCTI MpalOlYHX, [0 HE €
NPUTaMaHHUM OJIarornoJy4YHUM €BPONEHUCHKUM KpaiHaM, MU € CBIJIKAMH TOTO, SIK
npodeciiiHi cmopTcMeny, Ha BiIMiHY BiJ] paxoBHX JiKapiB, BYMTEIIB, iH)KEHEPIB,
MaloTh 3MOTY  KapIWHaJbHO 3MII[HIOBATH CBO€ MarepialibHe CTaHOBHIIE,
OTpUMYIOYH (aHTACTHYHI TOHOpPApH, II0 MOXYTh NPHPIBHIOBATHCS O PIYHMX
OI0/DKETHUX CHOPTUBHHMX BHUTPAT CepeIHbOCTATHCTHYHOI oOyacti Ykpainu. B
LbOMY IUIAHI NIPUBEPTAE yBary ONpHIIOJHEeHUI OpurtancekuMu 3MI cymapHuii
roHopap no 18 — 20 minbifoHiB no7apiB, ki oTpuManu Bosmogumup Kimuko i
Opuranenp €HroHi [DKomrya 3a 6ilf 3a THUTyJ 4eMIIiOHa CBITY 3 OOKcy, sKid
BinOyBcs 29 kBiTHA 2017 poky.[14].

Towmy, Bkpait aktyansHo0 € gymka JI. Illepemer, 3a koo KoMmepItiamizaris
CHOPTHBHO{ IisUTBHOCTI CTAaBUTH ITiJ CyMHIB CaMy CYTHICTh NPHTaMaHHHX iH
[IHHOCTEW: B CHJIy KOMepIliaizallii CIopTy, cTajacs MepeopieHTarlisl MOHATTS
IIHHOCTI Ha «IiHy» W Ha TETePilIHii Yac «Bce yacTilie 3BepTac Ha cebe yBary
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CYNEPEYHICTh MK pEaJbHOI0 OpI€HTAIIEI0 CIIOPTCMEHIB 1 YYaCHUKIB
OJIIMIIMCEKOTO pyXy Ha MparMaTW4Hi IUTi Ta TUMH [IHHOCTSIMH, SIKi 34aBHA
mporoyomrye  omiMmmiiceka  ¢inocodis. CydacHuil cmopt, SK (EHOMEH
KyIbTypH... € TPOAYKTOM KaIliTAJICTAYHOTO CYCIIBCTBA, TOBapHOTO
BHPOOHHMIITBA, /€ BiAHOCWHHW JIIOACH HAraIyloTh BiTHOCHHH MiXK TOBapaMmH.
Bracninok xoMepiianizanii ciopTy JaHWH COLialbHUI 1HCTUTYT BCe OUIBLIOI0
MIporo cTae cgeporo moy-0i3Hecy; Ha MEPIIUH IUIAH BHCYBAIOTHCS YNHHUKU
MOMYJIIPHOCTI Ta BUAOBUIIHOCTI».[ 15, €.22].

s oOcraBuHa B 3Ha4yHIH Mipi OOyMOBJIIEHa THUM, IO B YMOBax
rJ100aJTi30BaHOT0 CYCIiIBCTBA, ITPU HassBHOCTI )KOPCTKO1 KOHKYPEHLIT HaOupae
00epTiB HEraTHMBHUI NPOIEC ICTOTHOTO 3MEHIIEHHS KYyJIbTYPHO-IyXOBHOTO
KOMIIOHCHTa CIOPTHBHO-BHIOBHIIHOI cdepH, Mmo (akTHIHO (YHKIIOHYE 3a
MEXaMH OCHOBOITOJIO)KHHUX NPUHIMIIB IyMaHi3MYy.

Ochk YoMy, cydacHa yKpaiHChbKa BJIaJla Ma€ HETaiHO 3BEPHYTH OCOOIUBY
yBary Ha MOJAJBILINI PO3BUTOK HE JIHMIIE MPOQECiifHOro CHOpPTY, «CIOPTY
BUIIMX JOCATHEHBY», a H MAacoBOTO, IO € Ii€BHM IUIIXOM O3JOPOBICHHS
HACeJICHHs, HacaMIepea MOJIOAI Ta 3armo0iraHHs TaKKX acoLiajbHUX SBHIL, 5K
AJIKOT0JTi3M, HAPKOMaHisl, 37I0YHHHICTb.
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EnexTpoHHe ypsiiyBaHHs, HAa CHOTOJHIIIHIN J€Hb, TTOBUHHO CTAaTH OJHIEIO 3
OCHOBHMX (hopM opraHizamii Aep>KaBHOTO YNPaBIIiHHA 32 PaxyHOK IIHPOKOTO
3aCTOCYBAaHHS iHpOpMAaIIHHO-KOMYHIKaIlIHHIX TEXHOJIOTIH. Hananns
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SNICKTPOHHHUX TOCIYT TPOMaJTHAM € Ba)KIIMBUM 3aBIAHHSM, AK€ IIE JOBOJUTHCS
BTUTIOBATH B KHUTTA. OCKUIBKH HOTO BIIPOBAKCHHA MAaTUME 3HAYHUH yCIiX Ta
JO3BOJIUTH HE JIWIIE MiIBUIIUTH €(QEeKTHBHICTh, BIAKPUTICTE Ta MPO30PICTH
JSUTEHOCTI OpPTaHiB BIIAAW, a W TO3BOJUTH HANABATH B JAWCTAHIIHHOMY pPEXHMIi
KOMIUIEKC JIepKaBHUX MOCTYT ISl TPOMaJIsiH, AepKaBH Ta Oi3HECY.

Cepen eneKTpOHHUX AEp>KaBHHUX MOCIYT 3HAYHE MICIe IOCIIAI0Th eJIEKTPOHHI
JIeprKaBHi 3aKyMiBIIi, sIKI MPUHIIUIM HA 3aMiHY TIallepOBUM JIep)KaBHUM TEH/EpaM.

KoHuenuist eleKTpOHHHUX JAEp)KaBHUX 3aKyIiBeNlb IOJISITa€ Yy BUKOPHCTaHHI
SJIEKTPOHHHUX 3acO0iB Ha KOXKHOMY €Tall 3aKyIMiBelIbHOrO MpoIecy — Bif
BU3HAYCHHS BHMOT, IIOJAHHS TPONO3UIIH a0 3MiHCHEHHS IUIATEeXiB Ta
MOTEHLIHOTO YNpPaBIiHHS KOHTPAaKTaMH. Y HBbOMY TaKOXX YTOYHIOETHCS, IO
MPOLEC EJIEeKTPOHHUX 3aKyIiBelb 3a0e3MeuyeThCs 3aBISKH BHUKOPHCTAHHIO
Mepexi [HTepHEeT Ta BeO-momaTkiB. SIKImIO TOYHINIE, Mpoleaypa EIeKTPOHHHUX
JCpKaBHUX 3aKyIiBeldb Iependadac BUKOPHCTAHHS CIICHIabHO PO3POOIICHUX
BeO-caliTiB 1 OOMIH CTaHZAPTHAMH CJICKTPOHHUMH JOKYMEHTaMH Ta
MOBIIOMJICHHSAMH MDK 3aMOBHUKaMH, CYO’€KTaMH TOCIOAApIOBAaHHA Ta
¢inancoBuMHu yctaHoBamu [2].

VYcnimHe (GYHKIIOHYBaHHS €NEKTPOHHHUX 3aKyHiBeJdb MOXKIMBE JHMIIE 32
YMOBH TOTOBHOCTI 3aMOBHHUKIB 1 MIiJIPHEMHHUIIBKOTO CEKTOPY B YKpaiHi 110
3alpoOBa/PKEHHS HOBHUX TexHouioriii. ToOTo, 3aMOBHMKM Ta Cy0’eKTH
rOCHOJApPIOBAHHS ITOBMHHI BMITH KOPUCTYBATHCS BIJMOBIAHAMHU HOBHMH
TEXHIYHMMH 3aco0amu. 30KpeMa Iie 03Ha4ae, M0 OUIBIIICTh MaluX Ta CepeiHiX
MIATPUEMCTB 1 3aMOBHHUKIB MICIIEBOTO 3HAa4CeHHS B YKpaiHi IOBUHHI MaTH TICBHE
KOMIT FoTepHe 00JIaqHaHHS 3 IOCTYIIOM JI0 Mepexi [HTepHer.

3 ypaxyBaHHSIM MDXHAPOJHOTO J0CBily MOXXHa BUOKPEMHUTH YOTUPU OCHOBHI
crnocobu po3poOKM Ta BIPOBAIKEHHS CHUCTEMH EJIEKTPOHHHMX JIepKaBHHUX
3aKymiBeNlb: MHTTEBA 3aMiHa (TOJIIra€ y MOBHIM 3aMiHi CTapoi CHUCTEMH);
napanenbHe (YHKI[IOHYBaHHS (Ma€ MOCTYHOBHH XapakTep 3aMiHH, TOOTO BiH
MOBUHEH MapalieibHo (YHKI[IOHYBaTH MPOTSATOM IIOTO/PKEHOTO OOMEXEHOTO
nepiomy); mMOeTamHWE MiAXig (BOPOBAKYETHCS MOCTYMOBO, (YHKIS 3a
GbyHKIIIE0); TTOTHE MOCIiKeHH s (Mosirae y — BOPOBA/KEHHI B MEXaX OJIHOTO
MiIPO3ALTYy  OpraHizamii 4YacTKOBO TOTOBOi Bepcil cHUCTeMH 3  MeETOlo
03HaHOMIICHHS; OCHOBHA MeTa SIKOT BUSBUTH TPYJHOILI, SIKi BUHUKHYTb Mij 4ac
MOBHOTO BCTAHOBJICHHSI CHCTEMH).

OnmHak BapTo HAarojocuTH, 1o 3akyniBeiabHa JupektnBa €C «lIpo
3IIACHEHHS JepKaBHUX 3aKymiBemb» Bim 26.02.2014 p. Ne 2014/24/€C [1]
MiATPUMY€E THOETaHMUN Iepexif, BpaxoBYIOUM XapakTep 1 Macmrald MpoekTy
BIIPOBAJPKCHHS €JIEKTPOHHUX 3aKymiBenb B YkpaiHi. Excnepramu [Ipoexty €C
PEKOMEHIYEThCSI TTOEAHAHHS OSTAHOTO IMiAX0AY Ta MUJIOTHOTO NOCIHIKEHHS 3
METOIO iICTOTHOTO 3HIKEHHS PH3HKIB.

Buxonmsun 3 1pOro, peKOMeHIOBaHe OadyeHHs cCTparerii  PO3BUTKY
eNeKTPOHHUX JIep)KaBHUX 3aKymiBeldb B YKpaiHi Tmepembadae IOETamHe
BIIPOBAJKEHHSI CUCTEMH €JIEKTPOHHKX 3aKyIiBeJb B YKpaiHi,
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Ha crhoropHimHiii JeHb Ha PHHKY OCBITHIX IMOCIYI' TOJIOBHUM KPHUTEpPiEM
BUCTyIA€E SKICTh OCBiTH. [lOCTIHHO 3pocCTaloTh SIK MpodeciiiHi BHUMOTH JI0
MaiOyTHIX (axiBLiB, Tak i BUMOTH 10 iX (i3UYHOrO CTaHy Ta 3/I0POB’sl, OJTHAK
TpaauuiiiHa cucteMa (Di3MYHOrO BHXOBAHHS y BHIIOMY HaBYaJIbHOMY 3akKiai
(mamanmi BH3) Bxe He 30BCiM BiJNOBiJA€ Cy4yaCHUM BHUMOTaM 10 PO3BHUTKY
0COOHCTOCTI CTYIEHTCHKOI Mononi. ToMy OCOONHMBO BaXKIHBOIWO € TpobieMa
NOMIYKY €(eKTUBHUX IUIAXIB IOKPAIIEHHS CTaHy 310pOB’s, TOKa3HHKIB
(i3mgHOT MIATOTOBICHOCTI Ta piBHA mpodeciiiHoi Ta (i3UYHOI KyIbTypH
crynentiB BH3, muisxom BIIPOBaKEHHS CIIOPTUBHO-OPI€EHTOBAHMX TEXHOJIOTIH
(hi3MIHOTO BUXOBaHHS.

B HaykoBy po3poOKy mpobieM po3BUTKY (i3HYHOTO BUXOBAHHS CTYACHTIB B
KOHTEKCTI CIIOPTHBHO-OPIEHTOBAHUX TEXHOJIOTiH BHECIM BaroMuid BKJaj 06arato
SIK 1HO3eMHHUX, TaK 1 BiTun3HsAHUX HaykoBuiB: Jomuuuauii 10. A., ITactymkosa H.
A., Camarenko 1., Illectakos O. Ta iH1Ii.

MeTol0 1aHOTO JOCIIKEHHs € BU3HAYECHHS Ta OOIPYHTYBAaHHS TEOPETHYHUX
aCIEeKTIB PO3BUTKY (I3UYHOTO BHXOBAHHS CTYJIEHTIB B KOHTEKCTI CIIOPTHBHO-
OpPIEHTOBAHHUX TEXHOJIOTIH.

CIOpTHBHO Opi€HTOBaHI TEXHOJOTII — K ocoOmmBa Tady3b (i3HMIHOI
KyJIbTypH CHpSIMOBaHA Ha 3MII[HEHHs 370pOB’Sl, TAPHOTO HABYAHHS, TPUBAJIOL
TBOPYOi AKTHBHOCTI 1 JKUTTEISUIBHOCTI  CYYacHOi CTYACHTCHKOI MOJIOII.
CropusiioTe pocTy i BJIOCKOHAJIEHHS BCEOIYHOTO 1 TapMOHIHHOTO PO3BHUTKY Ta
BUKOPHCTAHHs HA0YyTUX PYXOBHUX SIKOCTeW y MalOyTHBOI TpyHoBOi, mMoOyTOBOI
Ta CYCIUTBHOI AismbHOCTI [1, c. 37].

BrpoBapkeHHss y mpouec (i3MYHOr0 BHUXOBaHHS CIIOPTHBHO-OPI€EHTOBAHUX
TEXHOJIOTiH Bimirpae ocobmmBy poib y (GopMyBaHHI Ta TapMOHi3amii ¢i3udHOrO
Ta IHTeNeKTyaJhbHOTrOo moTeHHiany ctyaeHtiB y BH3. CrnoptuBHO-OpieHTOBaHE
(isnyHe BUXOBAaHHSA Ha OCHOBI KOHBepCii CyJacHHX HAayKOBO-METOAWIHHUX
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JNOCATHEHh Ta HAKOIMYEHOTO JIOCBiTy CIIOPTHUBHOI IIiATOTOBKK 3a0e3medye
pearmizamifo iHOWBIAyadpHUX 3Mi0HOCTEH CTYNEHTIB, CHpHSIE CTaHOBICHHIO
ocobHCcTHX iHTEpeciB, GpopMye TapMOHIIHO PO3BHHYTY OCOOHCTICTH [2, c. 142-
143].

®i3nuHe BUXOBaHHS CTyIeHTIB HedizkynbTypHoro BH3 Oyzme edextuBHMM,
SKIIO PO3POOUTH 1 peasi3yBaTH CIIOPTHBHO-OPIEHTOBaHI TEXHOJIOTII Ha OCHOBI
MONYJIAPHUX BHUIIB crIOpTy (aepoOika, meimninr, 6oxi0inanHr, miaBanHs, ditHec,
TOIIO ), IO JO3BOJHTh C(OPMYBATH y CTYJACHTIB MOTHUBAIIITHO-I[IHHICHI
YCTaHOBKH JI0 CHCTEMaTH4YHUX 3aHATh (I3MYHUMH BIPaBaMHU, ITiJBHIIUTH PiBEHb
PO3BUTKY OCHOBHHX (Di3MYHUX SIKOCTEH 1 CHIPHUSATH MOJIIIIEHHIO iX 30pOB’s.

3anpornoHoBaHi CHOPTHBHO-OPIEHTOBaHI TEXHOJOTIi (DI3MYHOTrO BHXOBAaHHS
CTYZEHTIB JI03BOJIAIOTH, 3 OJHOTO OOKy, KOMIIEHCYBaTH HENOCTaTHiil piBEeHb
PO3BUTKY (i3KyJIbTypHO-CIIOPTUBHOI iHpacTpykTypn BH3, a 3 immoro -
pealizyBaTH iHTEpEeCH i MOTPEOH CTYNEHTIB IO PETYIPHUX 3aHATH 3 (i3UTHOTO
BUXOBaHHS [4].

3a i (GopMyBaHHS MOTHBY BJIOCKOHAJIEHHS CTYAEHTIB, IO mependadae
MIPAarHeHHS MPUCKOPUTH TEMIIM BJIACHOTO PO3BUTKY, 3alHATH TiIHE MICIE B
CYCIIBCTBI, MOTPIOHO PO3POONIATH BCe OUIbIl ehEKTHBHI MOACTI (hi3UIHOTO
BUXOBaHHSI, 1110 BPaXOBYIOTh OCOOJIMBOCTI KOXKHOTO CTYJCHTA, HOBITHI HAyKOBO-
MeronuuHi po3pooku. Tak K. JI. Kosina pexomennye st Oinbli epeKTUBHOTO
npotecy (pi3UUHOrO BUXOBAHHS, PO3MOAIATH CTYCHTIB 10 CIIOPTHBHUX CEKIIIX
i mpu moOyJoBi HaBYANBHOI'O MHpolecy 3 (i3MYHOTO BHXOBaHHS BPaxXxOBYBATH
iXHIO (YHKIIOHATBHY ITirOTOBJICHICTH, ICUX0(]i310JI0TIYHI MOXKIIUBOCTI i piBEHB
PO3BUTKY (i3udHUX sKocTeH [3, c. 49].

Jis BU3HA4YCHHS BIUIMBY TEXHOJOTII Ha pIBEHP NPOQECiifHO BaXKIUBUX
SIKOCTEH CTYZ€HTOK €KOHOMIYHHMX CIIEIiaIbHOCTEH BUKOPHUCTAHO KOPEKTYBAJIbHY
mpoOy 3a AONOMOTOr0 TaOmuIpb i3 Kimbmsamu JlaHmonbra 3a Metommkoo M. b.
3ukoBa (puc. 1). Lls meTonnka, Ha mymMmxy M. B. Makapenko, T. 0. Kpyuesuy,
Jla€ 3MOTY BHBYHMTH 00’€M, KOHIEHTPAL0, CTIHKICTh Ta MEPEKIIOYCHHS YBard.
BukopucraHHsi Takoi METOAMKM XapaKTepu3ye MIBHJKICTh 1 KUIBKICTb
nepepobiieHoi 30poBoi iHdopmarii [3, ¢. 51].

O. B. lonraHoBUM J10BEI€HO €(eKTUBHICTH (hi3UUHOIO BUXOBAHHS CTY/IEHTIB
BH3 Ha ocHOBI 3ac00iB 1 METO/IIB, SIKi 3aCTOCOBYIOTHCS B CIIOPTUBHI# MiArOTOBII.
OtpuMaHi pe3ynbTaTH CBiyYaTh, IO Opradizamis (I3WIHOTO BUXOBAHHS
CTY/IGHTIB Ha OCHOBI CHOpTH3alii Ja€ 3MOry HiJBUIIUTH piBeHb (i3UYHOI
aKTHBHOCTi, OBOJIOZITH 3HAHHSAMHU B ranmy3i (i3W4HOi KyJIbTypH, CIIOPTY Ta
3JI0POBOTO CIOCOOY JKWTTS, HEOOXITHMX /s MIATPUMKHA BHCOKOTO piBHS
3710pOB’A, Pi3MIHOr0 PO3BUTKY, (Hi3UUHOI MiAroToBIeHOCTI [3, C. 49].
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OTxe, B OCHOBY CY4acHOi cucTeMH (i3HYHOI KYIBETYpH HEOOXiHO MOKIACTH
TEOPETHYHI KOHIETIi, 110 BH3HAYAIOTh IHHOBAIIWHI IiIXOJH i HOBI IeJarorivyHi
TeXHOJIOTii. BpaxoByrouu 0COONMBY HOIMYJSIPHICT CIIOPTY B CTYACHTCHKOMY
CEPEIOBUIII 1 POJIb CIIOPTUBHHUX TEXHOJOTIH y JOCATHEHHI BiAMOBIIHOTO piBHS
¢i3M4HOI  MArOTOBJICHOCTI, (YHKI[IOHAIBHOTO CTaHy, cUcTeMa (i3HYHOTO
BUXOBaHHs, HE3aJIeKHO BiJA (OpPMH HaBYaHHs, IOBMHHA MependavyaTu
000B’sI3KOBE BHKOPUCTAHHSI CIIOPTHBHO-OPIEHTOBAHUX TEXHOJOTIH, OCKIIBKH
BOHH JIO3BOJISIIOTH TIOJIIINMTH TOKa3HUKA OCHOBHHMX (I3MYHMX sKOCTeil 1
(i3UYHOT MiArOTOBJIEHOCTI CTYACHTIB.

sf dMsC odittedmMlsOdzdr HYJ 6] dz
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MeHTanpHa OiSTIBHICTH JIFOQUHW Y KOTHITHUBICTHINI OIMCYETBHCS dYepe3
JWHaMiYHE MOJENIOBAaHHA a00 CTAaTHYHMH omuc. PEKOHCTPYKIS —TakWx
MEHTaJIbHUX YTBOPEHb, SIK KOHLIETITH, MOKJINBA 32 YMOBH aHAJII3y CEMaHTHYHOTO
mpoctopy MoBH [1, c. 55]. [IpioputeTn cydyacHOTO HMapaJuTMaIbHOTO HPOCTOPY
KOTHITUBHOI JIIHTBICTUKM JOBOJSTH BaKIHBICTH MOBHOI KOHIICNITYyai3amii
JICHOCTI, OCKIIbKH BepOAbHUIA SIPJIMK «Tija» KOHIIENTY SKpa3 1 BUPI3HAE HOro
JIHTBOKYJBTYPOJIOTIYHE PO3YMIHHSI cepell ycix iHmMX TiaymadeHb [6]. Ilpu
MOJIC/TFOBaHHI KOHIIENTY MPUHIIUIIOBO BXKIMBUI BJIACHE CEMACiONOTIYHHI aHAaIi3
JIEKCeM, sIKi BepOami3yloTh MaHWW KOHIENT, 0O 3araJbHUN 3MICT IHBapiaHTa
MEBHUX 3HAYEHb (POPMYETHCS JIMIIE HA OCHOBI CYKYITHOCTI 3HAU€Hb.

3YyMUHAMOCH JIeTalbHINIE Ha MPOOJNIEMATHIl peawi3amil KOHIENTy B
XYIOKHBOMY JAWCKypci. Pearmizamiero MpUHHATO Ha3WBaTH MpOLEC 1 pe3yibTaT
3HAKOBOT'O apaH)KyBaHHS KOHLENTY SK MPOAYKTY IYXOBHOI AiSUIBHOCTI NEBHOTO
JMHTBOKYIBTYPHOTO  COIiyMYy, TIpH  SKOMY  BiIOyBaeTbcs  TapMOHIiiHE
CIIBBiTHECEHHs ineampHOr0 3 MarepianpHuM [3, c¢.28]. Ilpomec peamizamii
KOHILIENTY BKIIOYAE [Ba B3a€MOIIOB’sI3aHI aCMEKTH: CMOCI0 pPO3KpUTTS HOro
3MicTy (eKCIIKaIio), a TaKkoX CHoci0 MO3HA4YeHHA KOHIENTY (BepOaibHy

o6’exTmBarnio). 3acobm BepOaspHOI 00’ekTHBamii, abo BepOamizaTopH
BHKOPUCTOBYIOTHCSI ISl TIO3HAYEHHS KOHIENTY 1 HOro CKJIaJOBHUX O3HAK —
eKCIUTiKaTopiB. BuWaiieHHS KOTHITMBHUX O3HaK OJHAK — HE KIII0YOBa MeTa

OCITIIKEHHS.

HaykoBIi BUIIIAIOTE JeKUTbKa Kiacudikaniit 3acooiB BepOamizamii. Y poboTi
MIPUTPUMYEMOCS TIO/IUTYy Ha HOMIHATHBHI 1 JecKpunTHBHI. [0 HOMIHATMBHUX
HaJe)xaTh TEPBUHHI (HOMIHAHTH KOHIENTY 1 WIEHH HOro CHHOHIMIYHHX 1
ACOI[IaTMBHUX pAAIB) 1 BTOpPHHHI onuHHII (MeTaQopHYHE OCMHCICHHS
KoHmenty). Jlo Tpymm HecCKpUNTHBHUX 3aco0iB BepOaimizalii BiTHOCSTH
¢pazeornoriamMu i mapemii [8, c. 57], sKi «3alOBHIOIOTH JIAKYHHM B JIEKCHYHIM
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CHCTEMi MOBH, SKa HE MOXKE IMOBHICTIO 3a0e3NCYUTH HAaHMEHYBAHHS ITi3HAHUX
JIOAWHOIO (HOBHX) CTOpiH MiiCHOCTi, 1 B 0araTboX BHIIAAKAX € €IUHIM
MO3HAYCHHAM IPEIMETIB, BIACTUBOCTEH, MPOLIECiB, CTaHiB, cUTyamii» [4, c. 5].
i omuHALI COPUSIOTF MOBHOMY ITO3HAYEHHIO OKPEMHUX (PparMeHTiB HEMOBHOTO
MPOCTOPY 1 BIATBOPIOIOTH YSIBIICHHS BU3HAYEHOTO JIHTBOKYJIBTYPHOTO COLIIyMY.

IcHye mneBHa cneumgika BUSBICHHS 3ac00iB BHPa)KeHHS JOCIIKYBaHOTO
KOHIENTY BIANOBIAHO JIO #Oro CTPYKTYpH Ha JIeKCUKOrpadiyHOMYy Ta
TEKCTOBOMY €Talax KOHIENTyaJbHOro aHamizy. Kmacmunuii 3aci® BepOamizawii
KOHLENTYy — HOro iM’s, IHIIMMH CJIOBaMH HOMIHaTHBHA OJMWHUI / JIEKCeMa.
«Peaiizaliss KOHIENTY TIOB’s3aHa 31 CTBOPEHHSM YMOB HOTO HpPaBHILHOTO
MOBJIGHHEBOTO TJIyMaueHHS 1 € Croco0OM EeKCIUIIMTHOI Ta KOHIEHTPOBaHOI
peamizamii KOHLIENTY KOHKPETHOI MOBHOIO OIMHHIICIO, SIKa Ma€ HOMIHATUBHUI
3B’A30K MMo03a KOHTeKcTom» [6, C. 110]. Ile cBoepimamii cmoci6 BepOanrbHOTO
MOPTPETYBaHHS KOHIENTY, JI¢ KIIOYOBUM IITPUXOM € BHOIp HOro ajneKBaTHOTO
iMmeHi. He 3aBxam iM’s1 KOHIIENITY — €IMHUH 3HAK, III0 MOKE aKTHBI3yBaTH HOTO y
ceizomocti mromuHM [7 , C. 19]. Kommenr MOJIOAICTH wmae He omHy
HOMIHaTHBHY JIEKCEMY.

VYV nexcukorpadiuaux mrepenax konuent MOJIOJICTH mnpencraBieHwuid,
TOJIOBHO, CyOCTAaHTUBHMMH OJHMHULSMH (IMCHHUKAaMH 1 NpPUKMETHHKAaMH), a
TaKOXX CyOCTaHTHBHUMHM cloBocHodydeHHsAMH. IM’s konuenty MOJIOAICTD
BKJIIOYAE JIBA €JIEMEHTHU: JIEKCEMH YOUNg (Ha mo3Ha4eHHs: 0COOM MOJIOAOro BiKy
SIK YOJIOBIUOi, TaK i1 kKiHOYOi cTaTi) Ta YOUth (y 3HaueHHI MepioJ KHUTTA Mik
JUTHHCTBOM Ta 3PLITICTIO Ta MOJIOI JIFOAX SIK 30ipHE IMOHATTS).

OCKINTbKM J]aHa CYTHICTh MAa€ ajJ €KTUBHHMH XapakTep, NPHUKMETHHK young
BIIIOBITHO € «pomoHadansHIKOoM» KoHIenTy MOJIOJICTD B aHrmilchKiil MOBI,
fioro meaTpoM. [ToniOHMI BUCHOBOK TIOB’SI3aHUM 3 THM, IO caMe JIeKceMa young
CIy)KMTh OIIOPOIO JUISi BWU3HAUYCHHS DEIUTH OAMHHIBL Y CTPYKTYpi Ta cCKiasii
posrisiHyToro kosmenty. CyOcTaHTHBHA JiekceMa youth TakoX CKiajae IIEHTP
cemaHTHuHOi cTpykTypu KoHuenty MOJIOAICTD, amxe i cmucinosmii obpa3s
OaraTtorpaHHUii, NOJNICEMaHTHYHHUIl: BOHAa HOMIHye caMm mepioJ (MOJIOAICTb),
0coby MoJI00r0 BiKy (FOHAK), a TakoX 30ipHE MOHATTSA (MOJIOAH). 3rajaaHi
JIEKCEMH TICHO TEpeIUIeTeHi Ha TEKCTOBOMY PiBHI, OCKUIBKK youth y Oyb-sKOMY
BUIIAJIKY BH3HAYAE€ThCS YEpe3 young, 10 J03BOJISE CTBEPIKYBATH: INTUOMHHUIA
3MiCT KOHIIENTY 0a3yeThCsl Ha MPOTOTHITHOMY 3HAYEHHI iMEHI MPUKMETHHKA, a
came, Ha 3Ha4Y€HHI O3HAKH, BIIACTUBOCTI, XapaKTEPUCTHKH.

VY Xyn0KHBOMY JTUCKYPCi JJIs1 BUSHAYEHHSI aKTyaJIbHOCTI KOHIIETITY CYTTEBUM
napaMeTpoM CIY)XHTh JeTalli3allis MNo3HauyBaHOro (parMeHTa AilCHOCTI,
TIOBTOPIOBaHI BapiaTWBHI IMO3HAYEHHS 1 CKJIQ/JHI CMHCIIOBI BIATIHKM BHPa)KCHHS
[3, ¢49]. V TekcTi BKa3ziBKa Ha MOJIOJMICTh 1 MOJIOJAMH BIiK 3TIHCHIOETHCS
eKCILTIIUTHO Ta iMIunnuTHO. [lo3ask konment MOJIOAICTH — yrBOpeHHS
HEOJTHOpi/IHEe, TO OJWHMIL, SKi HOr0 00’ €KTHUBYIOTh, BIJTHOCUMO SIK JI0 PaHHBOI, TaK i
JIO TII3HBOT MOJIOZOCTI.

ITonpu Te, MO HAKOITBIIOW PEMPE3CHTATHBHICTIO BOJIOAIIOTH IEHTpaJbHi
Jgekcemu youth Ta young, B aHIJIOMOBHOMY XYAOXKHBOMY JHCKYpCl KOHIEHT
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MOJIOAICTD akrtyamizyeTscsi HaOOpoM MOBHHX 3ac00iB iHIIOTO piBHA. JlaHwmid
MepeiK BKIIIOYA€E YaCTHHOMOBHI AEPHBATH, a TaKOX CHHOHIMH HOMIHATHBHUX
nexceMm. YactuHoMoBHI nepuBatu iMeHi koHmenty MOJIOJICTD mo-pisHOMY
pEeTpe3eHTYIOTh  TIpeAMEeTHO-peepeHTy cuTyamifo (KOTHITHBHHHA  00Opa3
IpeAMeTa  MOBJIECHHEBOI  B3a€MOAii, TEMaTH30BAHOTO  BHCIIOBIIOBAHHSM,
3aKOpiHEHWH Ha TOIEPEeJHbOMY JIOCBiZl Ta HMOBIPHICHOMY NPOTHO3YBaHHI» [5,
c. 157-158]) monomocti y KOHTEKCTi. JIekceMl CHHOHIMIYHOTO psily HEepPEBa)KHO
PENpe3eHTYIOTh MTITKOBUH Nepiof SK OKpeMHH BIKOBHH BIIPI30K y JKHUTTI
JIIOIMHM, 110 3aiiMae OcoONMBE Micle B CydacHid KynabTypi. Buminsemo nsi
OCHOBHI JIEKCEMH 1 IX JepuBaTH, sIKi TaKOX BIANOBIJAIOTH 3a peajizalito
KOHIIeNITY B AucKypci — 1ie adolescence i teenage age (teens).

Otxe, cepen HaHOUIBII MOIMpPEeHNX 3aco0iB BepOamizamii KOHIENTY
MOJIOJICTD BigzHauaemo:

A CyOCTaHTHBHI JIEKCEMH, IO OE3IMOCepeTHEO HOMIHYIOTh MOJIOICTh 5K
siBHIIC / BIKOBY KaTeropito / XapaKTepHCTHKY 0coOWM B Moiomomy Bimi (youth,
adolescence, boyhood, girlhood, teen age, teens, youthfulness).

A A €KTHBHI JIEKCEMH, [0 BHKOHYIOTh AaTPUOYTHBHY (YHKIIIO,
BKa3yrOUM Ha MOJIOJMH BiK OCOOHM 1 Ial0un XapaKTEPUCTUKY MOJIOKABOCTI 0co0i,
TUTIOBI TOBEMIHKH, CTHIIO >XKUTTsA Tomro (young, youthful, youngish, boyish,
girlish, teenage, adolescent, flowering, nubile.).

A JICKCEMH 1 CJIOBOCTIOJIYYCHHS, 1110 BU3HAYAIOTh OCI0, SKi IepeOyBarOTh
B MOJIOJOMY abo miamiTKoBOMY Bimi (youngster, young man, young woman,
young girl, young boy, adolescent, teenager, a youth).

A JIEKCEMH, BUPAKEHI YHUCIIBHUKAMM, IO € KOHKPETHHUM 1 TOYHHM
mo3Ha4YeHHsM BiKy iHamBiga (He was seventeen ...). BaxmuBo Big3HauuTH, 1m0 B
CIIOBHUKOBHX JeQiHIIisIX BKa3iBKa Ha KOHKPETHHH BIK 3MIMCHIOETBCA 32
normoMororo mudpu (teenager — someone who is between 13 and 19 years old), B
AQHIJIOMOBHIH  XyMOXKHIM JiTeparypi If0 (QYHKIIO 3aBXIH BHKOHYIOTH
YHUCIIBHUKHM. X04Ya BUIIAJIKIB I03HAYEHb KOHKPETHOTO BIKY 1H/AMBiZa MOPiBHSHO
Hebararo.

VY Hamomy JOCHiJKEHHI, BIIMOBIIHO 10 ONPalbOBaHUX JIEKCHKOrpadiuHUX
JDKEpell, BPAXOBYEMO TaKOX JIEKCEMHM, IO HECYTh CTHIIICTHYHE 3a0apBIICHHSI.
Haitumcensnimi cepex Hux — jmgianektu Tta crnenrosi omuuuii (fellow, younker,
whippersnapper, skirt, missy, minx, doll, deb, coed, chick, flapper). Ix BxuBamms
0CcOONIMBO XapakTepHE Ui aMepUKaHChKOI Ta OpuTaHCBKOi sitepatypn XX
CTOJITTSL.

KpiM BracHe HOMIHATHBHUX OJIWHHWIG, O 3ac00iB BepOaizalii KOHIENTY
MOJIOJICTb HanexaTh CHHTAKCHYHI OJWHHIN, HPOIYKTH CHHTArMaTUYHOT
CHOJIy4yBAaHOCTI iMEHI KOHIENTy Ta HOro 4YacTHHOMOBHHX JICpUBATIB.
Hacamnepen, ne BiIbHI CJIOBOCIOJYYCHHs 3 Jekcemamu Yyouth ta young y
KOHKpETHOMY a00 abCTpakTHOMY BapiaHTax, sIKi CKJIaJal0THCS 3a TEPMiHOJIOTI€I0
B. M. Temnii i3 cTpmkHEBOi HOMIHAIl Ta MapaMeTpuU3aTopa, SKUH MPHUIHCYE
pedepeHTy CTpIKHEBOi HOMIHAIlI TeBHy xapakrepuctuky [8, c. 51].
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CeMaHTHYHAa HE3aJNCKHICTh MapaMeTpH3aTopa BiI CTPIDKHEBOI HOMIiHAIMIi
BiZJpi3HAE TaKi CIOBOCIIONYYCHHS Bifl (Ppa3eosori3mis.

VY cknani BITbHUX CIOBOCIIONYYEHD Jiekcema Youth Moske (yHKITIOHYBAaTH SIK
CTpWKHEBAa HOMIHAIS, Hampukmam: country youth (cimbceka MOJOIB),
overwhelming youth (momomicts, mo mepenoBHIOE), abo K MapamMeTpU3aTop,
SAKAH TpuUnucye pedepeHTy ONOpHOI HOMiHalii O3HaKy «Takuid, IO Mae
BiIHOILICHHSI 10 MOJIOMi», Hanmpukiaa: youth club (kiy6, dieHamMu sSKOTO € JIFOIH
MOJIOJIOTO BIKY).

Y neskux BHIIanKax i aktyamizanii o3Hak konunenty MOJIOAICTD
JIOCTaTHBO JIMILIE CAMOTO CJIOBOCIOJIYYEHHS, X04a LITICHUHA (parMeHT, B paMKax
SIKOTO BOHH YTBOPIOIOTHCS, PO3LIMPIOE IHTEPIPETAIiifHI MOKIIMBOCTI i yTOYHIOE
BUSBJICHI O3HAKH.

CrnoBocronydeHHsi jiekcemu Youth pi3HOro THNY HaJalOTh IIHPOKI
MOMJIMBOCTI  JUIS  JOCHDKCHHA  OOpa3HO-I[IHHICHOTO  3MICTY  KOHIICTITY
MOJIOAICTD, oCKUTBKH BHCBITJIIOIOTH PI3HOMAHITHI KOpEISITH MeTadop
3Hamenutocti. Hampuknan, crnoBocmonyuentst the price of youth (uina
MOJIOJIOCTI) IMIDTIKY€ Te, [0 MOJIOAICTh YIOMIOHIOETHCSI TOBAPY, OCKUIBKH Ha HEl
BCTAHOBJIIOETHCS 111HA, & HASSBHICTH I[IHA IEPETBOPIOE OYAb-IKY CYTHICTH y TOBap.

JiecniBHi 3B’SI3KM TaKOXX BIIKPHUBAIOTh INHPOKE IMOJE JJIS  peaizamii
korHiTuBHUX o3Hak koHuenty MOJIOJAICTb. Bonu nepenatorh mepeOyBaHHS
oco0M B MOJIONOMY Billi ab0 BIATBOPIOIOTH 3HAYECHHS, 3BOPOTHE BIKOBOMY
PO3BHTKY, iHIIMNMH CIOBaMH, OTMIUCYIOTH BiIKOBY perpecito (remain young, become
young again). Y Takomy BHIAJKy JUIsl KPAIOTO YHAOUHEHHS CJIiJ1 OpaTH 710 yBaru
KOHTEKCTH BHCJIOBIIOBaHHS, OUIBIII 32 CIOBOCTIONYYCHHS.

YacTto (heHOMEH MOJIOJIOCTI € MPEIMETOM TeMaTH3aIlil MiJIICHOTO TEKCTOBOTO
ypuBky. BepoOamizamis xommenty MOJIOAICTb Tomi motparisie y
KOMYHIKaTUBHHN (DOKYC 1 BiIOYBa€ThCSA Y GParMeHTi JUCKYPCY, €KBIBAIICHTHOMY
KiJTbKOM BHCJIOBITIOBaHHSIM. Hanpukia:

There is such a little time that your youth will last — such a little time. The
common hill-flowers wither, but they blossom again. The laburnum will be as
yellow next June as it is now. In a month there will be purple stars on the
clematis, and year after year the green night of its leaves will hold its purple
stars... Youth! Youth! There is absolutely nothing in the world but youth! (O.
Wilde)

Takum uuHOM, ITOCIiKeHHS 3ac00iB BepOamizamii konnenty MOJIOAICTD y
KOHTEKCTI ~ KOTHITHMBHO-AMCKYPCHBHOI ~ MapajurMHd  BBRXAEMO  JOCHTh
NPOJYKTUBHUM 3 OIJIAY Ha KiJIbKa apryMEHTIB. Taka Ipoleaypa Inependadae
OUTBIIY KINBKICTh TOTCHIIWHMX YyYaCHHWKIB CHUTyamii W Hajgae Ouibmie
MOXIIMBOCTEH JUI1 aHali3y IXHIX poJiei, a TeKCTOBHMH piBeHb, 0Oe3 CYMHIBY,
3HaYHO pO3CyBa€ KOPAOHM KOHIIENTY, JIONOBHIOIYM Horo obpa3. Barommm
pyUIiEM € pO3KPHUTTS eKCIUNIUTHUX W  IMIDIOWTHEX 3B’SI3KiB MK
BepOamizaTopaMu, 10 O€3MOCEpEeqHhO BeIe /O BCTAHOBIIEHHS MOHSTTEBO-
[IHHICHOTO, OOpa3HO-IIIHHICHOTO 3MICTY KOHIIENTY, a TaKOX AacOIliaTUBHUX
3B’SI3KiB, 1[0 KOHCTPYIOIOTh HOTO CUMBOJIIYHO-IIIHHICHUH 3MICT.
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Y TuX BWIagKax, KOJIW TOTPIOHO poO3B’s3aTH MPOCTOPOBY  33/1auy
TEPMOMEXaHIKHM, 30KpeMa IpH BHBUYCHHI HECTAI[lOHAPHUX TEMIIEPATypPHUX
MIPOLIECIB B NPYXXHO-TUIACTUYHUX TLIAX, 3aCTOCOBYIOTHCS METOAN PO3ILEIIICHHS
[1]. MeTtoan po3uiernyieHHs] B HOEIHAHHI 3 Cy4acHHM araparoM CIulai-(yHKIiH
JIal0Th MOXJIMBICTh 3BECTH IPOCTOPOBY HECTAI[IOHAPHY 3aja4y TePMOMEXaHiK1
JI0 CUCTEMH ABOBUMIPHHUX 33/1a4 Ha APOOOBUX KPOKAX.

TemmeparypHe nose 11 i30TPOIHOTO TijIa Y BUIA/IKy BpaxyBaHHs TeIlIa, 110



104 | Hayxosa jqymka indopmaiiinoro cromitrs | Tom 2

BUAUIIETECA B Tporieci Horo aeopMyBaHHS WA [Ii€l0 TeMIepaTypHOTO Ta
CHJIOBOT'O HAaBaHTAXXCHHS, BU3HAYAETHCS IIUIIXOM PO3B’SI3aHHS HECTAI[iOHApHOTO
PIBHSHHA TEIUIOMPOBITHOCTI MIPH NEBHHUX ITOYATKOBHX i FpaHI/ILIHI/IX ymoBax (1):

uT L& Tuoa _Tul, op AT
LI 1
w @ S et fa@ e % V@()

ne, Wi — QyHKIisA po3cifoBaHHA, & — i30XpOHHA TEMIEPaTypOIPOBIAHICTb.
InTepnondmio 3aneskHocTi koedillieHTa TemmepaTyponposigHocti a(T) Bif

TemIiepaTypu OyaeMo IPOBOJIUTH 3a JOIOMOTO0 BifOBiIHUX (hopmyit [2].

OxpiM TeMOepaTypu B KO>KHIN TOYIII Tiia TpeOa 3HAWTH 3MIIIECHHS TOYOK Tija
(abo ix mBHIKOCTI) 1 TEH30pU HAaNpyTrH Ta Aedopmarii.

Buxonsun 3 nepepaxoBaHUX JaHHUX, HEOOXiTHO BU3HAYNTH TEMIIEPaTypy, TPH
CKJIQZIOBI BEKTOpa IIBUAKOCTI IIEPEMIlleHb, IIICTh KOMIIOHEHT TEH30pa
HANpYXKeHb 1 MICTh KOMIIOHEHT TeH30pa Aedopmartiii. HeBimomi ¢pynkmii Oyaemo
PO3IIYKYBaTH y BUTJIAAI TBOBHUMIPHHX CIUTaWHIB [2].

Juns moOymoBu cucteMu, ska O OIMCyBala HECTAIlOHApHI TeMIIepaTypHi
MPOLIECH B MPYKHO-TIACTHYHMX TiNaX OJAIOTHCS: PIBHAHHS PyXy HECKIHUCHOTO
MaJIoro 00’€MHOT'O eJIeMEHTa CYLIIFHOTO CepeAoBHIIa, (Pi3UYHI Ta T€OMETPUYHI
CHIBBIJHOILIEHHSI TEPMO-NIPYKHO-IIacTHYHOCTI. Ll cuctema NpUBOIUTHCS M0
MaTpPUYHOTO BUIIISAY:

T S )
Mt H rsJu s

ne W, B— Bekropu-cToBm, a A, A, A —wmarpumi [1].

Jns po3B’sa3aHHS cHCTeMH (2), sKa MOBHICTIO ONHCYE IPOCTOPOBY 33jaady
TEpMOMEXaHIKH 3acTOCOBaHA CXeMa pO3MLICIUICHHS 3a YacoM, Je IIyKaHi

Benmmurad W npecTaBieHHI y BUIJISI JBOMIPHOTO ciiiaiHa [3].
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CxeMma pO3MICIIIICHHS /Ja€ 3MOTY 3BECTH DPIBHSAHHA (2) 10 CHCTEMH TPBOX

MIOCIITOBHO PO3B’SA3yBaHMUX JBOBHMIPHHUX 3a]a4 Ha IPOOOBHX KPOKAX 3a 4acoM 3
BUKOPHCTAHHSIM arapaTy JIBOBUMIPHHX CIUIAIHIB.
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Haui oHanbHWNA TexHi YHNR
«KniBCbKMUAN NnoniTeXHi UHUWA T HCTUTYT

VYkpaiHa Mae BUCOKOPO3BHHEHHH CEKTODP CLIBCHKOTO I'OCIIONAPCTBA, 30KpeMa
POCIMHHUIITBA, SIKUH MIOPIYHO TEHEpY€e BENUKUN 0OCAT PI3HOMAaHITHHUX BiTXOJiB
Ta 3aJUImKiB. YacTWHa BIIXOIIB BHKOPHUCTOBYETHCS Ha HOTPeOM caMoro
CITBCBKOTO TOCTOAApCTBa (OpraHiuHe HOOPUBO, MIACTHIKA 1 KOpM XymoOi),
YacTMHA - IHIIMMH CEKTOpaMH EKOHOMIKM, a iHImIa OioMaca 3aJMIIAETHCS
HE3aJ(isTHOIO 1 9acTO YTHII3YEThCS 0e3 MPUHECEHHsT KOPHUCTI (CIaIIOeThCs B MOJIE,
BUBO3HUThCS Ha 3Bajmiue) [1,c.6]. Tomy, y Ham 4ac JOLIIBHO BUKOPHCTOBYBATH
CITBCBKOTOCTIONAPChKi BIIXOAM IS CHHTE3y PI3HMX XIMIYHHUX pEYOBHH 3a
BHKOPHCTAHHAM MiKpOOPTaHi3MiB.

Mertoro naHoi poOOTH € MOCTIKEHHS MPOIECy AECTPYKII POCIMHHOI
CHPOBHUHHM 3 YTBOPEHHSAM MACISTHOI KHUCIOTH MIKPOOHOIO acoIlialielo IPyHTOBUX
aHaepoOHMX MIKpOOpraHi3MiB, siki 30aradeHi 6akrepismu poxy Clostridium

Buxonsun 3 mocraBiieHOT MeTH, 3aBJaHHSAM JaHOI poOOTH € BU3HAYECHHS
napaMeTpiB TIpolecy MNpoXyKyBaHHS OyTHpaTry 3 BiIXOJIB KapTOILI Ta
KOPMOBOTO OypsIKY.

Y
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BukopucTaHHS YUCTHX KYJNBTYp MIKpOOPTaHI3MIB Ta OJHOKOMIOHEHTHHX
cyOCTparTiB MOKa3ye JOCTaTHHO BUCOKWH BUXiJ KiHIEBUX MPOAYKTIB, ajie 3 TOUKH
30py peHTabenbHOCTI, MOoTpedy€e BUCOKIX BUTPAT JJIS OTPUMaHH: CyOCTpary, mo
NPU3BOANTH IO TIABHINEHHSA BAapTOCTI KIHIEBUX TIPOMYKTIB OTPHMaHUX
010TEXHOJIOTIYHIM METOIOM.

Bakrepii, 1m0 BHUKIMKAIOTh MAaCJISTHOKUCIE OpOJIHHS, € aHaepOOHUMH 1
BimHOCAThCs 10 poxy Clostridium (C.pasteurianum, C.butyiicum). MacasiHokuci
GakTepii MHUPOKO MMOMHpeHi B IPYHTI (10 90% IPyHTOBHUX 3pa3KiB, SIK MPaBHIIO,
MICTSTh I OakTepii), THOI, 3a0pyIHEHMX BOIOWMAaxX, y MOJIOUi, Ha TMOBEPXHIi
pociuH i T. .. Y TPUPOJI MaCISIHOKUCIHI OakTepii KOPUCHI, TaK SK YTBOPEHHS
MacysiHOI KHCJIOTH B HU3BKUX KOHLEHTpALSIX € PEYOBHMHOIO, IO CTHMYIIIOE
3pOCTaHHS BULLUX POCIUH [2].

Jnst cenekuii MacIsTHOKHMCIINX 1 alleTOHO-OyTHIIOBHX OaKTepii 3aCTOCOBYBaIN
TEpMiYHy OOpOOKY 3pa3ka IPYyHTY. 3pa3oK MacTepu3yBajM Ha BOJAHIN OaHi
npotsiroMm 60 xB 3a temmeparypu 80 °C. TepmiuHa oOpoOka 3abe3medyBana
BUJAJICHHA HeOakaHMX HECHOPOTBIPHUX BHIIB (METAaHOTEHIB) Ta HasIBHICTH
CIIOPOTBIPHUX aHACPOOHUX KIIOCTPiii Ta aepOOHUX OarlHIL.

Mikpobry kynbTypy Clostridium y TpyHTI BHOULDIH Ha KyKYpYA3sSHOM
3aTopi, SKHUH KIACHYHO BHMKOPHCTOBYEThCS [UII HAKOIMYEHHS KYJIbTYpHU
aHaepoOHMX CIOPOTBIPHUX MiKpoopraHiaMiB. B skocti pocnuHHOI Oiomacu
BUKOPDHCTOBYBAJIM  MOJPIOHEHY KapTOILUIFO Ta OypsK 3  BMICTOM Yy
KynbTypanmsHoMy cepemosumii 40 r/mM3 ta 60 1/mMm3. Ilpomec mpoBommim B
aHaepoOHOMY cepenoBuii pu Temneparypi 370C nporsirom 72, 168 ta 240 rox.

Jusi  BusiBIEHHS B KyJbTypajbHId  PIIUHI  MaciisiHOI  KHCIIOTH
BUKOPHCTOBYBAJIH SIKICHY PEaKI[il0 OTPUMaHHS MacJITHOKUCIIOTO 3aJ1i3a.

3Ca(CH3CH2CH2COO)2 + 2F8C|3 :2FE(CH3CH2CH2COO)3 +
3CacCl,.

KimpkicTh MacISTHOKHCIIOTO 3ajli3a BH3Ha4aiNM 3a rpadikoM 3aJeKHOCTI
ONTUYHOI TYCTHHH Bin KoHueHTpamii (puc. 1)[3,c 99]. OnTuuHy TyCTHHY
BUMIpIOBaIm  3a  jgomoMmororo  cmekrpodoromerpa ULAB102 UV
Spectrophotometer 3a nosxuam xBuii 540 HM.

Ilin wac ¢epmenramnii mykpiB wmikpooprauismamu poxy Clostridium
BUAUIAIOTH ABI pi3HI ¢a3u. [lepma haza xapaKTepru3yeThCs IMIBUIKAM POCTOM
1 BUpOOHHUIITBOM arieTarty, oOytupaty, Hy i CO,, Toai ik mpoTsroM Apyroi ¢a3u
MUTOMA IMIBHIKICTh POCTY MIKPOOPTaHi3MiB CIIOBUIBHIOETHCS, CHHTE3YIOTHCS
HEUTpasbHI «PO3UMHHHUKI 1 KJIITHHH TOYMHAIOTH YyTBOPIOBATH CHOpH. B 1eit
nepiof BinOyBaeThes 3HMkeHHs 3HaueHHs pH Big 7,0 mo 4,5-5,0. B mporeci
(epmenTanii 3HaueHHs: pH 3pocTae 3a paXyHOK KOHBepcii 3HAYHOI KiJIBKOCTI
arerary i OyTupary B aneToH i OyraHon. UuM BHIa KOHIEHTpaLis OyTHpaTy
B KYJBTYPaIbHIN PiJMHY, THM OULIBIINH BUXiN OyTaHONY criocTepiraerses [4,

c 24].
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B xoxi mocmimkenHs BuMiproBanas pH mpoBoxmmm gepes 3,7,10 ni6.
Ha puc. 2 ta 3 HaBeneHO AWHAMIKY 3MiHH KOHIIEHTpAIil OyTHpATy MPOTATOM
¢depmenTanii 10 ni6 (240 roauH) Ha cyOcTpaTi 3 KapTOILIi Ta OypsiKa, BiAIOBIAHO.
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Sx BumHO 3 puc. 2 Ta 3 ANMA KapTOIUTL KOHICHTpamlis OyTaHOBOI KHCIOTH
3aIUIIAETHCS TOCTIHHOIO MPOTSITOM (hepMeHTai{ 32 BUKOPHCTAHHS KOHIICHTPAii
y 40 r/mm® Ta 3menmyethes Ha 10-15% mpu migBMIIEHHI BMiCTY KapTomm. 3a
BUKOPUCTaHHS KOPMOBOTO OypsKy HaWBHIIMHA BMICT IPONAHOBO KHCIJIOTH
xapakTtepHui it 3 mobm QepmeHTamii 1 pisko 3HWKyeTbes (50%) mpm
30ubIIeHH] TepMiHy (epMmeHTanii. [Ipy boMy 3Ha4YeHHS KUIBKOCTI OyTaHOBOI
KUCIIOTH JIOCSITa€ 3HAYeHb XapaKTePHUX ISl BUKOPUCTAHHS KapTOILIL.

Ha puc 4(a,0) Ta 5(a,0) HaBeACHO 3aJEKHICTh 3MIHH KOHIICHTpAIIil MaCISTHOT
KUCIIOTH Bij 3HaueHHs: pH Ha cyOcrpaTax 3 KapTOILUI Ta KOPMOBOTO OypsiKy MpH
Ppi3Hiii koHIeHTparii 40 I‘/JIM3 Ta 60 r/ )IM3, BiAIIOBIHO.

3 puc.4 (a,0) Ta 5 (a,0) BUAHO, 110 301IbIICHHS 3HaYCHHS pH MPU3BOIUTE 110
TTiABUIIEHHS KOHIIEHTpamii MacisHOi KucnoTu. Tak, mpyu KOHIEHTpanii KapToIIi
40 r/nM°, smauemnmi pH = 4,35 KOHLIEHTpallisi OyTupaTy CTAaHOBHUTH
3,38+0,17r/am°, a nipu Bumomy 3Hauenni pH= 4,65 Bmict GyTupary - 3,515+0,18
r/nm°. Takox 36iMbIICHHS KiTbKOCTI GyTHpaTy 3i 36imblueHHSM 3HaueHHs pH
crocTepiraeThest pH KOHIEHTpaii cyGeTpary 60r/mv°.

(
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VY BHmNaAKy BUKOPUCTAaHHA OYypsKy (puc. 5(a,0)) Ipu KOHIEHTpAIil cyocTpary
40 r/am®, 3Hauenni pH = 5,34 KoHIeHTpauis GyTHpaTy € HAHBUIIOW - 7,57+0,38
r/mm, pu 3Hmkenni pH 1o 4,12 BMict GyTupary 3MeHmyeThcs 10 3,56+0,18
r/)1M3.
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3 onepaHMX pe3yJbTaTiB MOXHA CTBEP/PKYBaTH, IO B MpOIEci
(depmenTanii 31 3HWKEHHAM 3HaueHHs pH KOHIEHTpAIsl MacissHOI KUCIOTH
3MEHIIYETHCS, IO CBIAYUTH MPO CIIOKHUBAHHS OYTUPATY MIKPOOPTaHi3MaMH.

ByTtupar € BaXJIMBUM MPOMIKHUM MPOAYKTOM JUISl TIOJNANBIIOTO CHHTE3Y
OyTaHOITy, BUPOOHHUIITBO SKOTO 3 TPATUIIIHHAM METOJIOM € TIOPOTHUM i IIKiIJTHBUM
JUIL OTOYYIOYOTO CEPEeOBHINA, TOMY CHHTE3 JAHOTO PO3YHHUKA 3 BIIXOHIB €
MEPCICKTUBHUM 1 MOTPeOye yBary B MOAAIbIINX HAYKOBUX AOCTigax.
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T'eneryxa, T. A. XKenmesna // 7. — 2014. — Pexxum mgoctymy 10 pecypcy:
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ITopoaHblii TPYHT HIAXTHBIX OTBAJIOB XapaKTEPU3YETCS BBICOKOH CTENEHBIO
mebHucTocTH.  Kamenucrocts  mopon o0ycaBIuBaeT HU3KYIO
BOJIOYZEP KUBAIOIIYIO0 CIIOCOOHOCTh M SABJSETCA MEXaHHYECKHM IMPEISITCTBUEM
JUI pa3BUTHSI KOPHEBOH CHUCTEMBI, T.. OTPHUIIATEIIEHO CKAa3bIBAE€TCS HA POCTE
pacrenuii. Mcxoms U3 BBINIECKA3aHHOTO, IpPH TOA0OpE pacTeHWH Ui
OMONOTNYECKON  PEeKyJIbTUBAMKM TOPOJHBIX OTBAJIOB, BO3HHKAET aKTyaJbHas
HEOOXOANMOCTh TIPOBEPKH IIOCEBHBIX KadeCTB HCIIOIb3yEeMOI0 CEMEHHOTO
MaTepualia W IMOWCKa A(PQPEKTHBHEIX  CHOCOOOB MPEOIOCeBHON 00paboTKH
CeMsIH.

Llenp uccnenoBaHUS - OIIGHKA IIOCEBHBIX KadeCTB CEMSH HEKOTOPBIX BHIOB
pacTeHuil, OTOOpaHHBIX JJIsl JAIBHEHIIETO WCHBITAaHUS W M3YyYCHHWS Kak B
mabopaTOPHBIX, TaK M B IIOJIEBBIX YCJOBUSAX a TakXKe BO3JAEHCTBUS  Ha HHUX
00paboTKN OHMOTEHHO-ONOIOTHYECKUM CTUMYIISITOPOM-SIHTAPHOW KHUCIIOTOA.

I[Ipu moxmbope BUAOB pacTeHHH I CO3AaHUS (UTOIEHO30B Ha MOPOIHBIX
OTBaJlaX MIAXT PYKOBOJACTBOBAINCH PEKOMEHAALIMSAMH ¥ METOAMYECKIMH
yKazaHusIMH  ydeHbIX JloHenkoro Ooranmyeckoro caza HAH VYkpaunsl.
OOpaboTKy ceMsiH M OLIEHKY KauecTBa IIOCEBHOI'O MaTepHajla MNpPOBOAWIN B
COOTBETCTBUM C METOAMKAMM, NMPUHATHIMH B ¢usuonorun pacrennii u 'OCT
HCTONb3yEeMBIM B CEMEHOBOJCTBE . [l ompeneneHusl MmoJeBOH BCXOXKECTH
uccieIyeMbIX BHJOB PAacCTEHHH  ObUIM B3STHI HOPOJIHBIE I'PYHTHI YTOJBHBIX
orBasioB m/y -Ne5 3amanHoe, Ne5 -BMIC  Tpynosckas ¥ (QOHOBBIH y4acToOk
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MOYBHI Ha IOJIE BO3JIE OTBaja. IIONIEBOM OMBIT 3aI0)KEH B COOTBETCTBHH C
METOAUKON Ha AegHKaX Iulomanpio 1 M2 4-kpaTHOIl TIOBTOPSIEMOCTBIO.
ATpOXMMHYECKIHA aHaIH3 00pasloB IPYHTA OTBAJIBHON ITOPOABI IPOBOIMIIHN O
oOmenpuHATHIM MeTonukaM. OO0paboTKa CeMsH TMpeIroiaraeT  MpUMEHEHHE
6uorenHoro crumyisatopa 0,002%- sHTApHONH  KHCIOTHI (BapwaHT 1) u
MOYBEHHOTO PacTBOpa Ha3BaHHBIX 00pa3loB. [Ipu M3ydyeHHH MOCEBHBIX KauecTB
CeMsIH OIpEeIesUIM  DHEPrHi0 INPOpacTaHus, JabopaTOpHYIO U  MOJIEBYIO
BCXOXeCTh. V3 (HM3HONOrMM pacTeHWHd M3BECTHO, YTO TOJBKO B COCTOSIHUH
BOJHOTO pPacTBOpa 3JIEMEHTHI 30J1bI M COEIUHEHHs a30Ta MOTYT MpPOHUKATh B
pacteHusi 4yepe3  KOpHH. YTO jke  Kacaercsi MOCTYIJIGHUs B pacTeHHe
MOTJIOIIEHHBIX KATHOHOB MyTEM B3aUMHOI'O MX OOMEHa Mexay TBepaoi ¢azoii
MOYBBl M KOpHAMH (OOMEHHOW amcopOuum), TO M B 3TOM CIy4ae COJICBOU
MEXaHU3M MOCTYIUICHHS TpeOyeT Halu4us KUIKOH (a3el .MHOTHE KOMITIOHEHTHI
pacTBopa, HalpuMep, AHUOHBI COs> CI" u cBsasannble ¢ HUMH KaTHoHBl Na'
Mg ? jmaxe B HEGONBIINX KONMYECTBAX OKA3BIBAIOT TOKCHUYECKOE BO3ICHCTBHE
Ha pacteHust [8]. [louBeHHBIC pacTBOPHI TOTOBWIM M3 00pa3loB YepHO3EMa
OOBIKHOBEHHOTO (BapHaHT 6), 00pa3oB IMOPOIHBIX I'PYHTOB YTOJIBHOTO OTBasa
mw/y 5 3anagHoe C HWXKHEro sipyca (BapHaHT 2), CO CpEAHero sipyca (BapuaHr 3),
¢ BepxHero spyca (BapuaHT 4) u orBanma 5-BMIC Tpynosckas (BapuaHt 5).
KoHTponeM ciyxuna AUCTHIIMPOBAHHAS BOJA.
Tabnhuya

I dzd W dzd § BGGj dzdgscts MsdBzdv sse0 d ft
OB SO sLdzt oMoty Mmis! Mmj dvd, %

Ne Buisl Bapuantst

n

/ KOHTPOTH ‘ 1 ‘ 2 ‘ 3 4 ‘ 5 ‘ 6

n
On Jla6 | On. Jlab. On. Jlab. On Jlab. On. Jla 2 Jla On Jlab.

. mp. BCX mp. BCX mp. BCX mp. 6 H 6BC ap Bex

np. | Bex. BCX p X

1 |Raphanus 51| 73 67 81 49 70 4 71 5 74 3 56 55 74

raphanistrum

2 | Medicago 5| 82 64 | 86 48 | 69 | 4 72 4 74 3 51 51 | 82
sativa L

3 | Melilotus 5| 81 65 | 86 49 | 73 | 4 73 4 75 3 53 51 | 81
albus Medic

4 | Onobrychis 5| 86 74 | 91 48 | 68 | 4 70 5 75 2 42 60 | 88
arenaria (Kit.)
DC

5 Trifolium 5 7 63 79 47 70 4 70 4 71 2 39 59 78
repens L.

6 | Avena 6 | 90 76 | 96 58 | 84 | 5 85 6 88 2 43 62 | 91
sativa L,

7 | Bromopsis 4 75 56 | 79 5 [ 75 | 5 75 5 77 2 38 49 | 75
inermis
(Leyss) Holub|

8 Bromus 4 | 72 56 78 49 76 4 76 5 76 2 32 47 76
squarrosus

9 | Calamagrostis| 4 | 74 61 80 50 76 5 7 5 7 2 37 42 74
epigeio

s (L.) Roth
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-

Elitrigia 5| 84 69 | 92 58 | 80 | 5 82 6 86 3 40 53 | 85
0 Repens
(L.) Nevski

JanHple  TaOnuipl  yKa3blBAlOT Ha OT3BIBUMBOCTH BCEX BHUJOB CEMSH
pacTeHuii Ha 00pabOTKY OMOTEHHBIM CTHUMYJISITOpOM (sIHTapHas Kuciota). Bee
BU/IBI pearupoBalyd  yBEJIMYEHHEM JIa0OpAaTOPHOHW  BCXOXKECTH M JHEPTUU
MIPOpacTaHus 10 CPAaBHEHWIO C KOHTpoJeM. Tak, ITabopaTopHas BCXOXKECTb Y
Avena sativa moBsicuiach Ha 6%, 3Heprus npopacranus Ha 14%, y Onobrychis
arenaria wa 7 u 15%. Peakiust IeiiCTBHsI HA CeMEHa TIOYBEHHBIX PACTBOPOB ObLIa
HeoqHO3HA4UHOW. B  Bapmante 6  (HOYBCHHBIA  pacTBOp  UYEpHO3EMa
OOBIKHOBEHHOT0) KOJIeOaHWE TIOKa3aTeliell B CpaBHEHHH C KOHTpojeM ciabo
BBIPAKEHO M TposiBisieTcs: B HeOombmoM (1-2 %) moBsIIeHNH 1a00paTOpHON
BCXO’KECTH U HEPTUU MTPOPACTAHMSI.

Takum 00pa3oM, IPOBEACHHBIC HCCIIEA0BaHUS MO3BOJISIOT CAENaTh BBIBOJ O
IIO3UTUBHOM BOSHeﬁCTBHH HHTapHOI\/II KHCJIOThI Ha IIOCCBHBIC KadcCTBa
n3y4aeMbIX BUJIOB pacTeHHH. PekoMeHIOBaHO AainbHeiiiee Ooliee eTanbHOE
H3ydeHME  MeEXaHHM3Ma U Ipolecca 3Toro Bosaelcrsud. Ilpeamonaraercs B
TNIEPCICKTUBEC HUCIIOJIB30BaHUE ﬂHTapHOﬁ KHUCJIOTBI B KadYCCTBC 6I/IOFCHHOFO
CTHMYJISITOpa Uil 00pabOTKM ~ CeMsiH pacTeHHH, OTOOpaHHBIX Ui
OMOTOTNYECKON PeKyIbTUBALUH MOPOAHBIX OTBAJIOB.

sf dMsS dmMftsdz L so Odzdz = d Mls 5y d
1. Bakymenko B.B., IllanoBamoB O.A. Perymatopsl pocta pacTeHHH B
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ITnomopoaune. — 2001. — Ne2 — ¢. 23-24.
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